
JULY 1, 2014 CITY OF TRINIDAD
TRINID AD, COLORADO

The regular meeting ofthe City Council ofthe CityofTrinidad, Colorado, was held onTuesday,July 1,201 4, at 7:00
p.m. in City Council Chambers at City Hall.

There were present:

Also present:

Absent:

Mayor

Councilmcmbcrs

City Attorney
City Clerk

Councilmember

Reorda, presiding

Bolton, Fletcher, Mattie, Miles, Torres

Downs
Garrett

Bonato

The pledge ofallegiance was recited.

Mayor Reorda asked for a motion to move items 8a, 8b and 8c under Miscellaneous Business to the beginning of the
agenda so the people representing the liquor licenses wouldn' t have to stay for the entire meeting. Councilmember Miles
moved to adjust the agenda accordingly and Councilmember Bolton seconded the motion. Upon roll call vote the motion
carried unanimously.

APPROVALOFTHE MIN IIT ES, Regular Meeting of June 17,2014 and Special Meetings of June 19, 2014 and
June 24, 2014. A motion to approve the minutes as presented was made by Councilmember Bolton and seconded by
Councilmcmber Torres. The motion carried unanimously, excepting the June 17rJlminutes whereby Councilmember Miles
abstained due to her absence from~at meeting.

MI SCELLANEOUS BUSINESS. Special Events Permit (malt. vinous and spirituous) request by Arthur Roy
Mitchell Memorial, Inc. at 150 E. Main Street for July 19,2014 (Quick Draw Event). Susan Porterfield was present on
behalf ofthe applicant. A motion to approve the permit was made by CouncilmemberBolton. The motion wasseconded by
Councilmember Miles and carried unanimously upon roll call vote.

Retail liquor store license renewal request byTrinidad Beer, Liquor & Wine Depot, LLC d/b/a Trinidad Beer, Liquor
& Wine Depot at 111 E. Kansas Avenue. Ken Gegelman was present on behalfofthe applicant. Amotion to approve the
license renewal was made by Councilmember Bolton and seconded by Councilmcmber Miles. Upon roll call vote the
motion carried unanimously.

Temporary modification ofpremises request by Mt. Cannel Health, Wellness& ConununityCenter at 911 Robinson
Avenue. Kim Schultz was present on behalfo f Mr. Cannel Health, Wellncss & Conununity Center. Councilmember Bolton
moved to approve the temporarymodification of premises request and the motion was seconded by Councilmember Fletcher.
Roll call was taken on the motion and it carried unanimously.

PUBLI C HEARING . New Medical Marijuana Center application filed by M & M Distributing., LLC at 422 N.
Commercial Street. Mayor Roorda opened the hearing and caned for commentsfor or againstthe application. Gloria Ahem.
addressed Council and was sworn in. She said she was here to further disapprove ofthe medical marijuana center at 422 N.
Commercial Street. Ms. Ahem said she is one of the owners of Curves, Healthy Changes, LLC, at 413 N. Commercial
Street and is opposed to them joining the neighborhood and doesn't feel it belongs in that neighborhood. She continued that
she is concerned. even though last time she spoke about the amount ofwater it will take for these cultivating places, after
research this week with the City Clerk' s office she was not able to determine that matter has ever been researched. She
urged Council to do research so the businesses and citizens of the City and County can be assured there will be no
disturbance to the amount of water they are able to have. John Micheliza and Geraldine DeAngelis addressed Council and
were sworn in and introduced themselves. Geraldine (Gerri) DeAngelis told Council that they were both born and raised
here and had been in the alcohol business previously for 50 years as a Budweiser distributorship/dealers. In 2000 they sold
the business and their building has been empty now for 14years. Whcn marijuana carnearound itwas like a light bulb going
off Their facility will be the perfect facility because it is a secure facility. When they had the beer in the warehouse they
never had any problems. Ms. DeAngelis continued that when marijuana came around they thought someone would want to
buythe building. Three people looked at it; none panned out. So. she said they decided it was time to do something with the
building themselves. John has two grandchildren and Ms.DeAngelis said she has sixgrandchildrenall reaching collegeage,
three in and one graduated. Also they thought it would be a plus for the City of Trinidad economically. John Micheliza
stated that he has been here a little longer than his sister, Ms. DeAngelis, 18 months. The family was in business over 60
years with their dad. He said they have a warehouse here and one in Lamar, both empty. They have to do something with
them to pay for the taxes and the like. To City Attorney Downs' questions, Geraldine Deangelis, on behalf of the applicant,
testified as follows: The proposed license holder corporate name is M & M Distributing., LLC at 422 N. Commercial Street
in Trinidad. City Attorney Downs requested that the questions posed be considered for both hearings for the two license
types applied for, the medical marijuana center and the medical marijuana optional premise cultivation operation. Ms.
DeAngelis testified that M & M Distributing., LLC is a Colorado corporation in good standing. Sheand John Michelizaarc
both principals in the limited liability corporation and each own 50% ofthe business. The limited liability corporation has
existed since March. 2014. They have not registered a trade name. There are no other principals on the corporation. The
only employee at this time is Geraldine' s husband, Joseph DcAngelis, who has already also been cleared, having submitted
to a background check. Two applications were submitted for two proposed marijuana licenses to the City Clerk. There arc
no material misrepresentations on the applications for the licenses. All of the infonnation is correct. She further testified
that they have made themselves familiar with the Colorado medical marijuana code, the statutory scheme for marijuana
facilities, the Department of Revenue regulations and the City of Trinidad medical marijuana ordinance. She said they
understand that they will have a continuous and ongoing obligation to comply with all City officials, the building official,
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Ire c lef. police chief city clerk, city attorney, planning director, etc. There are a lot ofpeople to have to comply with in
terms of the application process. Ms. DeAngelis said she has spoken to all of them. She showed Council their state key
code badges which allows all three of them to work with medical marijuana at this time. Mayor Reorda asked which Joseph
DeAngelis is licensed. Ms. DeAngelis answered that it is Joe, Sr. She testified that they have submitted their complete
application to the Colorado Department ofRevenue in support ofthe licenses they are seeking. They also understand their
continuous duty to comply with the state as well and understand that there is a dual licensing scheme whereby bothstate and
local licensing approval is needed. Ms. DeAngelis said they do not have an anticipated begin date. She testified that all
three submitted to background checks and came back clean. no criminal history. They understand other principals and
employees will have to submit to background checks as well. They have provided everything in terms of their application to
the City Clerk to date. Ms. DeAngelis complimented staff. She testified that they paid the application fees in full for both
licenses. Diagrams were submitted in support of the licenses accurately reflecting the floor plan for the proposed premises,
indicating where they will intend to sell and cultivate marijuana . They understand the requirements with respect to whom
they arc allow to sell and cultivate for - the cardholders registered with their business. They have a lease arrangement. The
building was owned by her sister Judy, John Micheliza and Geraldine DeAngelis. LastMarch their sister Judypassed away.
Her share of the building went to a trust. She had two sons and a daughter-in-law who are part of the trust. M & M
Distributing, LLC, is leasing the building from Judy' s estate/trust, John Michelizaand herself. Those are the only owners of
the building at 422 N. Commercial Street. The lease agreement is from thetrustto M & M Distributing. LLC. That trust has
authorized M & M Distributing, LLC to carry 0 0 a marijuana business or businesses. The fmancial backing has been fully
disclosed for the proposed marijuana business. John Micheliza and Geraldine DeAngelis. There are no other financial
backers and they don't anticipate any. Ms. DeAngelis upon continued questioning testified that they cooperated with the
conditional use permit process, having appeared before the Planning and Zoning Commission. They received an approval
for both license types. They have provided the Planning Director' s office with everything required. They understand that
there arc lighting requirements for the exterior of the facility, and security for both the interior and exterior. Regarding
security. she testified that they are contracting with a company for that purpose. When asked if there was anythingelse they
wished to tell Council, Ms. DeAngelis said they are excited. It is a new venture for all of us. Both sides are learning. It is
going to be a trial and error process. They are starting slow. She asked that Council help them out. City Attorney Downs
asked if they understand that when they get a trade name they need to provide it to the City Clerk, as well as employee
information first. They need to let the proper authority and state know. Any developments as they occur need to be
reported. Ms. DeAngelis stated they understand. Mayor Roorda asked if they have money coming from the trust. Ms.
DeAngelis said it is not. The trust has nothing to do with the business. The business is owned by just John Micheliza and
herself. The members of the trust will be their consultants because she and Johnoeverused marijuanaor know what it looks
or smells like. They will depend on other people to get information. Councilmembcr Mattie asked if they understand the
City is proceeding, as is the rest of the State. with Colorado enacted State law. As of the present, the City is doing so with
the gratuity ofthe Federal government because marijuana continues to be a regulated substance in Federal law. Further the
City has no control over what mayor maynot happen when and ifthe Federal govenunent decides to take a more restrictive
stance on the use, sale and growth ofmarijuana. Ms. DeAngelis said they are very well aware of it. John Micheliza stated
one advantage they might have is having been in the beer business for 50 years they dealt with the federal government more
than the state. Councilmember Mattie confinned they realize the inherent risk and their eyes are wide open. He wished
them good luck and God speed. Mayor Reorda said that is a concern. that the federal govenunent is lettingthem go through
and then all ofa sudden may make some stringent and severe regulations that will kick you out ofbusiness. Ms. DeAngelis
noted that we may get a new president with different views also. Councilmember Miles said there was testimonygiven that
this fully discloses the financial interest. She said regarding the lease there is a way to have financial backing by having
above or below market rents for the lease, creating a financial interest in the business. She asked if the rent at the business is
at market rates. Ms. DeAngelis answered they arc paying $1,500 per month. Councilmember Miles asked forconfmnation
that they will not be profits diverted through the lease agreement. Ms. DeAngelis confirmed there would not be. adding that
they haven' t even paid rent yet. Councilmember Miles recalling the testimony that they don't have an anticipated opening
date, asked ift hey thought it would be some time this year. Ms. DeAngelis said it should be this year.The office is not up to
code and is currently being renovated and brought up to code. The warehouse and basement are empty. The storage area
should be done by July 31Sl. John Micheliza added that the architectural drawings should be ready in the next week or two
for the grow areas in the warehouse. Ms. DeAngelis told Council that they have contracted an engineer and electrical
engineer. They are working on it. As fast as they can get things done it will be done. Couneilmember Miles asked if they
are aware that Building Inspector Chris Kelley is recommending the licensebe conditioned on them receiving a certificate of
occupancy and ifthat is acceptable. Ms. DeAngelis said it is and added that they have been working with him closely. The
police department and fire department said the same thing. There is nothing there for them to see right now except four
walls. Mr. Michcliza added that the burglar and fire system in the building is 15 to 16 years old. A technician has been
called in to update it. They are waiting to update it if the license goes through. City Attorney Downs asked if they have a
water tap from the City and if they are planning on using City water. understanding that they are not allowed a ground well.
Ms. DeAngelis answered affmnatively. City Attorney Downs asked if theyunderstand their advertising limitations. Ms.
DeAngelis said they do, only one green cross. She testified upon inquiry that they are seeking conditional use permits for
retail marijuana licensing and have a meeting on July gill. Once they get the conditional use permits they wiIIsubmit their
applications to the City and State. Mayor Roorda asked what the vote from the Planning Commission was for their
conditional use permit requests. City Attorney Downs recalled it to be unanimous and Planning Director Fineberg
confirmed. Mayor Roorda called for testimony from anyone concerning the applicationby M & M Distributing.LLC at 422
N. Commercial Street for a new Medical Marijuana Optional Premise Cultivation Operation. Gloria Ahem. Curves in
Trinidad at 413 N. Commercial Street, addressed Council and stated she is opposed to this license for the same reasons she is
opposed to the first one considered and is concerned about the amount ofwater that will be used for this cultivation and
other cultivations for which conditional use permits are issued. Mayor Roorda stated that Council understands her concern.
He called for further comment. Daryl Shoup addressed Council and wassworn in. He testified that he just movedhis family
to Trinidad. Mr. Shoup said he is an Eagle Scout and has been all over the United States, in the INA business and had his
own company for many years. He is employed by a large fum that covers several states. They do all kinds of HVAC
boilers, chillers, etc. other grow facilities. He said he has a son and step daughter. Mr. Shoup said he has seen all of the
effect ofthese businesses that have actually been very controlled and positive. He has noticed that the new security they are
running improves the area where they build. He told Council he actually builds grow rooms, but does the HVAC, 100 ton
and 50 ton units. all refrigeration. He said he plans on buyingproperty here and likes this area. He saidhe' s beenhere since
childhood on and ofT. It is a positive thing for the community to fill vacant space and have good, healthy business, so long
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JULY I, 2014 as It 1S a one ega y. He adde that he as other interests 10 other business here, however nothing to do with medical
marijuana. In their neighborhood he said ifit were done correctly it would be professional. City Attorney Downs asked
Council to accept the submittals contained in the application. He pointed to written findings provided. He submitted that the
application has no material misrepresentations, the applicants are of good moral character, the premise is in the proper
zoning classification as indicated by the Planning. Zoning and Variance Commission. He said he understands Gloria
Ahem's concerns made as a party in interest as defined by ordinance. The applicant submitted a complete application.
Mayor Reorda told Gloria Ahem that her areas of concern will be patrolled. They will not let other businesses fall apart
because ofmarijuana. Council is as interested in her business as they are in marijuana. Councilmembcr Bolton moved to
approve both licenses and recited the following:

This matter came on for hearing on the application ofM & M Distributing, LLC at 422 N. Commercial Street in
Trinidad, Colorado, for a Medical Marijuana Center License and a Medical Marijuana Optional Premise Cultivation
Operation License , before the City Council of the City ofTrinidad, Colorado, acting in its capacity as the local licensing
authority on July 1,2014, in City Council Chambers in City Hall. The City Council having reviewed the application and
supporting documents, reports of the City Clerk and other City staff, evidence at the hearing and testimony taken during the
hearing, makes the following FINDINGS:

I. The application is complete and signed by the applicant, and the applicant has paid the appropriate application and
license fcc.

2. The application appears to be in substantial compliance with all the requirements ofArticle 11, of Chapter 14 ofthe
Trinidad Municipal Code. The applicant has testified to their willingness to comply with any all areas of said Article
whereby compliance at this time cannot be fully attained or substantiated.

3. According to the testimony of the applicant, the application does not contain any material misrepresentations.

4. The proposed medical marijuana business complies with applicable zoning regulations. The City Council hereby
finds that based upon the testimony ofthe applicant, the building in which the proposed medica l marijuana business will be
located will conform to the Trinidad City Codes, including the zoning code and all International Codes adopted by the City.

5. John Micheliza, Gem DeAngelis and Daryl Shoup testified in favor of granting the license. Gloria Ahern
testified in opposition.

6. The applicant through the facts and evidence adduced as a result of the City's investigation and testimony
provided, made a prima facie showing the members of the limited liability corporation are of good moral character and
any employees of their entity will likewise be of good moral character.

7. The City Clerk's report showed that there are currently no medical marijuana-licensed businesses within the City
ofTrinidad.

8. Based on the evidence presented at the hearing and the investigative materials provided for the hearing, the City
Council finds that the location of the business is appropriate, and that the applicant officers arc of satisfactory moral
character and there is a willingness by the applicants to fully cooperate with the officials of the City in the operation of
this business.

THEREFORE, the City Council ofthe City ofTrinidad, Colorado, as the local marijuana licensing authority, hereby
approves and grants a Medical Marijuana Center License and a Medical Marijuana Optional Premise Cultivation Operation
License to M & M Distributing, LLC at 422 N. Commercial Street in Trinidad, Colorado. The issuance ofsaid licenses shall
be withheld until a certificate ofoccupancy is issued by the ChiefBuilding Official and upon his absolute confirmation of
compliance with all codes adopted by the City ofTrinidad. The motion was seconded by Councilmembcr Miles and
carried by a unanimous roll call vote of Council members present.

PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN. ADA. Stephen Hamer addressed Council. He
told them that people think Stephen's List is composed of Stephen when in fact they have 24 people, four full-time
employees, three part-time employees and 17 full-time volunteers. Their auditors felt that Mr. Acre put the City 100 years
behind with regard to ADA compliance. He added that their position is that Louis Fineberg in his current position and as
Acting City Manager will take the City back to the dark ages. The biggest obstructionist in their view is Louis Fineberg.
His plans do not include mandatory standards by the ADA and the City needs to meet them for those who are disabled. The
City slaps the disabled community face every day because ofLouis Fineberg. Mr. Hamer said he wants the City to consider
there has been no changes in the months that he has been here. There have been some cosmetic changes , but none ofany
sustenance. He urged Council to recognize and even make a proclamation that the City understands the needs of the
disabled community and that the City is willing to treat them the same and those without disabilities. He called on Council to
take action because there is really nothing happening. The disabled ean ' t go across the crosswalks without their lives being
endangered. He said he 'd like to see a police presence at some of the crosswalks. He concluded that it is dangerous and
he'd like to see change . He reiterated the group's opinion that Louis Fineberg is the biggest obstructionist in this city and
county . He asked that his position as Acting City Manager be limited and there is a lot ofbrevity associated with it.

COUNCIL REPORTS. Councilmembers Mattie, Fletcher, Torres, Miles and Mayor Reorda had nothing to report.

Councilmember Bolton asked why the City's swimming pool is closed on the 4th of July. Asst. City Clerk Dona
Valencich answered that there isn't enough attendance. Councilmember Bolton responded that is unbelievable. Sh'Tarra
Getaus commented from the audience that she lives in that neighborhood and will be attending the library's surruncr reading
program and feels like there are a lot of easy things that can be done through the community center that are just not being
done. She concluded that she is talking with the director about it being a more attractive place.

REPORTS BY CITY ATIORNEY. City Attorney Downs advised Council that his formal annual evaluation is



due.

City Attorney Downs reminded Council that at their last regular meeting Tom Murphy wanted to kn ow the total
figures paid to local counsel for the ARPA litigation. He said the total is appro ximately S52,OOO, S13,357, S35,16O and
$4.1 73 were the approximate amo unts. He said it was also sugges ted that the payments were com ing from the General Fund
and corrected that the allocations are com ing out of the Power & Light Fund. Upon inquiry from Mayor Recrda, City
Attorney Downs clarified that th is is a separate firm. City Attorn ey Downs stated that the Albuquerque firm Juan Flore s is
with had to associate with local counsel. Councilmember Miles confirmed the three amount provi ded by City Attorn ey
Downs to be the annual figures paid.

RE PO RTS BY CITY MANAGER. Acting City Manager Fineberg deferred to Tara Marshall for a report she
wi shed to prov ide to Council. Ms. Marshall advi sed Coun cil that the City rece ived word last week that the City had been
nom inated for a Governor' s award. The aw ard nomination is for best downtown management program. It is for our elected
officials' commitment to historic preservation and restoration of the downtown; it is for City staff' s commitment to the
Creat ive District and the Main Street Program and for the amazin g nwnber ofvolun teers the City has. She noted Marilyn
Leuszler' s presence in the aud ience as one volunteer and named the vari ous volunteer boards and comm issions the City has
including the Touri sm Board, Planning & Zoning, Parks and Recreation. Creati ve Distric t, Main Stree t Program. the
Community Foundation. Economic Development, the Chambe r of Commerce. theA. R.Mitchell M useum, SCRT, the Arts
Council and on and on. She reiterated that it is for the amazing number ofvolunteer who commit their time to improving
our downtown. Ms. Marshall said the City was not self-nominated . We were nominated by another town along with two
agencies. There will be an opportunity in the next couple ofweeks for the City to round out the app licat ion. The award will
be con ferred by the Gove rnor at the Downtown Colorado, Inc. conference held September lOth through September I2 Ib in
Fort Collins . Mayor Reorda called upon Marilyn Leuszler to presented an overview to Council ofwha t the ir organ ization
has done. Ms. Leusz ler told Council that Creative District presented to the community all of those things that have been
accompli shed in the last couple ofyears. such as the process ofCreative Industries, Creative District having formed, who
were the first selected, who were the next five selected, of which Trinidad was one . Theythen spoke abo ut the proc ess as it
continues. There was a presentation by the co nsultan t for whom Creative Industries paid. She did a wonderful job . She has
designed all sorts of grea t things, benches, our new logo and possi bili ties for pop-up art. etc. She said they are looking
forward to putting some things in place. A lot of people in the community have asked wha t they have bee n doing. Ms.
Leuszler said for a so lid year and one-half they spent building a solid business-based organizational structure so they were
not just flying out there blind . They are tryin g to plan a solid set ofgoals , put together in a way that they can facilitate them.
That hard work is done beh ind the scenes to get everything set up and ready to implement thin gs that will help the
community. Th ey are now at th e implementation stage and things are moving forward qui te rapidly and arc very excited for
things to conti nue. They have already seen new galleries open, new businesses in town and there are artists who have moved
into the community from other locations, two from Kansas City. The new director at the Mitch ell Museum is from Santa Fe,
New Mexico . Her boyfriend will join her at the end of the summer. He is a graphic artist. They arc ta lking about buying a
home and opening a busine ss . Things are moving and gaining momentum . She said they are glad they took the time they
did to put thin gs into place properl y. We will soon see creative cros swalks in place in Trinidad, havin g been working with
the City on that project. First designs have been wonderful. Part of it has been convincing people they are in fact creative.
It's not so much art, it's creativity , innovation. and entrepreneurship. Things are moving forward better than they could have
ever expected and the State loves Trin idad . They have a good cam araderi e with other Creative Districts in the state. They
have come to know the other people involved and they help each other. Th ey are learni ng from one another and avoid some
of the common pligh ts and mistakes . It' s a new pro gram having only been in existence for a coupl e of'years. She said they
are all very happy with the progress that has been made. Mayor Reorda pointed out Planning Director Fineberg has been
involved. Ms. Leuszler said he absolutely has been . He wrote the grant. Also the re has been a team of six peop le involved
from the inception start ing with a phenomenal appl ication and ensuing application where the City was designated as an
emerging creat ive district and then a creative district, respectively. Trinidad is amo ng the best in the state right now. She
said she hopes Trinidad rea lizes that as well as the rest of the state. She recognized Carol Bolton, Tara Mars ha ll, Harriet
Vauegois, Jim Vig il, herself and Louis Fineberg as the team of six. It is something they feel strongly about and see
successes in other creative district communities and are gathering data and looking at numbers. They will shortly be ab le to
put those figure out and that data and it will he lp to tell the story to the business people as well as the rest of the community.
Mayor Reorda asked to be invited to the next big meeting. Ms. Leuszler agreed but said he can 't speak . Councilmember
Fletcher applauded their efforts. Ms. Leu szler said it has been a community effort that went from 25 1 signatures to 1,075
signatures between the first and second application. plus letters ofsupport from business and organi zations in the community
as well as City support. It wasn't the work ofa few people; it has beenthe entire community. Mayor Reorda asked to be
shown their video at a work session. Ms. Leuszler said they learned interesting things from the consultant' s vis it, such as the
fact that there is a great neon sign company in Trinidad that none of us paid much attention to . There were thin gs an
outsider was able to see and we who live here walk by every day and don ' t notice so much. It was very we ll done and good
plans for the future . There was great community input . Mayo r Reorda asked ifCouncil has notice the Creative Dist rict
signs popping up around town. Councilmember Mattie commented there are good things under foot. Co unci lmcmber
Bo lton commented that the wall in Counci l Chambers has been painted ifshe and Ms . Bern hardt are ready to get to work.
Ms. Leuszler exp lained that Deb Bernhart did a complete inventory of all public art held in Trinidad. Many piece s were
found in closets at the library and this building. The art is now located around the City . She not ed that Carol Bolton' s
company donated plaques identifying the piece s. It was again a community effort with everyone working togeth er. Mayor
Roorda commented that we fai l to recognize agricultur e as an industry in our area and we need to do that more .

UNF INISHED BUSI NESS. Public hearing for considerati on ofan ordinance repealing and re-enacting Chapter 14
(t'Plarming and Zoning"), Article 8 ("Wireless Telecommunications Towers and Facilities"), Section 14-153 ("Development
of Towers") of the Code of the City of Trinidad, Colorado, to protect the open zone district and the City's viewshed,
minim izing the impact of man-made structures and grading on the ridges ofhiUs, mesas, mountains, open spaces, and similar
natural features, visibl e from public rights- of-way in the open zone district. Mayor Reorda declared the public hearing open
and called for comments for or agains t the ordinance. There being none , the hearing was closed.

Second reading an ordinance repealing and re-enac ting Chapter 14 ("Planning and Zoning") , Art icle 8 ("Wireless
Telecommunications Towers and Fac ilities") , Sect ion 14-153 ("D evelopment of Towers") of the Code of the City of
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JULY I , 2014 Trinidad, Co lorado, to protect the open zone distri ct and the City's viewshed, minimizin g the impact ofman-made structures
and gra ding on the ridges ofhil ls, mesas, mounta ins, open spaces, and similar natural.features.,visible from public rights-of­
way in the open zone district. The ordinance title was read aloud. A motion to approve the ordinance on seco nd read ing was
made by Councilmember Miles and seconded by Councilmember Fletcher. The motion carried by a unanimous roll call vote
and will become effective on July 11, 2014.

ORDINANCE NO. 1961

AN ORDINANCE REPEALING AND RE-ENACTING CHAPTER 14 ("PLANNING AND ZONING") ,
ARTI CLE 8 ("WIRELESS TELECOMMUNICATIONS TOWERS AND FACILITIES"), SECTION 14-153
("DE VELOPMENT OF TOWERS") OF THE CODE OF THE CITY OF 1RINIDAD , COLORADO, TO
PROTECT TI lE OPEN ZONE DIS1RICT AND TIlE CITY'S V1EWSIIED, M1N1M1Z1NG THE IMPA CT
OF MAN-MADE STRUCTURES AND GRADING ON TIlE RIDG ES OF I IlL LS, MES AS,
MO UNTAINS, OPEN SPACES , AND SIMILAR NATURAL FEATURES, VISIBLE FRO M PUBLI C
RIGHTS-OF-WAY IN THE OPEN ZONE DIS1RICT

Con sideration of finance software acqui sition. City Attorney Downs addressed Co uncil. He said with respect to the
proposed purc hase of software there are two issues . The first was whether it was necessary or legally required to have a
b idding process or request for proposals published in support of seek ing bids for this project. Th e Code of Ord inances
requ ires that most purchases the City makes, certainly over $30,000 , be subjected to bidding or an RFP . Th at' s the gene ral
rul e under Section 7-52 ofthe Trinidad Munic ipal Code. Section 7-53 provides that it' s an exception to the genera l rule for
a bidding requirement and don't apply to the purchase ofgoods when the purchase is pursuan t to contract with a United
States agency, or when standard ization or compatibility are overriding considerations. In conferring with Pat Merrill from
CIRSA (the City'S insurer), City Attorney Downs sa id that because of the unique nature of the service we are seeking. it is
the opinion of staff that this should not have to be submitted to the bidding process or RFP process. Finance Director
Medina has explored this and had been looking at it for over a year. He also conferred with ove r three dozen colleagues
about suitable software for their municipalities. In each instance the names of software companies came up - Tyler,
Ca ssell e, ADG and Sungard. Finance Director Medi na in exercising due diligence looked into thi s and his opinion is that
the company he has a contract for is the most suitable. Thi s is a com pany where everything is in-house. There is no
outsourcing and no third- party agree ments necessary. It's a company with thousands of people. It is one ofthe lowest prices
we could have obtained and for all ofthose reasons the only com pany deem ed suitable for our needs. The so ftware will do
everything function in Trini dad city government where needed. It does utili ty bill ing, meter reading. minutes, meetings,
mun icipal court document case load management, and financia l software . Everything we do, thisso ftware will do for us and
that's why it is deemed appropriate. He added tha t the City didn 't try to Slight anyone or award a contract secretly. It was
simply dete rmined to be the best after a considerable amount ofdue diligence especially by Finance Director Lenny Medina.
Mayor Rcorda asked ifthe things we outsource will be done in hous e. City Attorney Downs said much of what is done now
is done in house . Th is will brin g us into the modem era. Eve ry department is in need ofa new software upgrade. No one
was trying to be exclusionary. There are only a few com panies that do this . Tyler has over 2000 cities including
neighboring municipalities and they provide constant and consistent training, support and troubleshooting. Finance Director
Medina told Counci l that he has done his research and think s Tyler will move us into the modem era. The City need s an
integrated governmental fund accounting software program that is hosted in a cloud system. We are doing that because the
network for our infrastructure is ag ing. He told Council he wan ts to move forward. Th is will affe ct everyone in the City .
People will be able to see their bill on line and pay their bill on line as well as use their credit cardeven at the pool. In
discussions with Tyler if the City signed with them by June 30 th we would receive about a S20,OOOdiscount. Since we
didn ' t, they extended to us by saying ifwe sign it today and make it effective yesterday they will still honor the agreement .
Coun cilmemhcr Miles said she spent time on thi s matter yesterday, as Finance Director Medin a and City Attorney Downs
can attes t. TIn..')' had a con ference call with Senior Attorney Pat Merrill at CIRSA where she told Council she pressed very
hard on the matter ofcompliance with the ordinance. She asked questions about the process and it turn s out that CIRSA is
doin g the very same thing for themselv es . It is unique and there are very few providers and they fee l comfortable doing it
themselves . City Attorney Downs comments that Counci lmember Miles was hard to move off of her position .
Councilmember Miles told Counc il tha t they can take comfort in knowing that CIRSA is doing the same thin g. City
Attorney Downs told Co unci l that the othe r con cern raised by Coun cilmember Bon ato by phone today was concerning
Section 5.4 of the Home Rule Charter. He read "Every act making an appropriation, creating an indebtedness. authorizing
borrowing of money, levying a tax, establi shing any rule or regu lation for the violation of which a penalty is imposed ,
placing any burd en upon or limiting the use of private property, req uired by other provisions ofthis Charter or by state law
shall be by ordinance." He said the City is not crea ting indebtedness by doing this. Finance Director Medina poin ted out a
part ofthe contract w ith Tyle r on page 5, Secti on 1.12. Non-Appropriation. If we do not appropriate money for this pwpose
we are done and we all walk away with no further comm itment . The money to be used for the first year is already
appropriated in the budget . An ordinance tha t sets forth appropriations for the City already exists. He said no one is trying
to avo id or sidestep the Charter requirement. but we are not creating indebtedness. We will have ann ual payments and thc
first payment is not duc for 90 days . He reiterated that the language in the contrac t would allow for the City to walk away
and not have to pay for the next four years . He suggested to Council that they would not be violating Section 5.4 of the
Home Rule Charter. Counci lmember Mattie said the matter oflhe process and legality ofthe acquisition ofcompetitive bid
proposal for a financial software package from only qualified product providers has been resolved by City Attorney Downs
and Finance Director Medina to his satis faction. Acting in what he believes to be a respon sible manner in acco rdan ce with
the tru st giv en to him by the citize ns of Trinidad and in consideration of need s of staff and the benefit to the City of
Trinidad, Councilmembcr Mattie moved to acce pt the bid proposal from Tyler Technologies with an effective date ofJune
30,2014. The motion was seconded by Cou ncilmember Bolton and carri ed by a unan imous roll call vote of Co uncil
members present.

M ISCELLANEOUS BUS INESS. Re solution determining that an election is required to consider one or more
ballot issues and that such election should be held as a coordinated election . Councilmember Fletcher made a motion to
adopt the resolution and the motion was seconded by Councilmember Miles . Upon roll call vote the motion carried
unanimously.



RES OLlJI10 N NO. 14Jl

A RESOLUTIO N OF TIlE CITY COUNCIL DETERMINING TIlAT AN ELECTION IS REQUIRED
TO CONSIDER ONE OR MORE BALLOT ISSUES AND THAT SUCH ELECTION SHOULD BE
HEL D AS A COORDINATED ELEC TION

Renewal of Inter govcmm enta l Agreement with LasAnimas County for the conduct ofthe November 4. 20 14 Special
Election as a coordinated election. A motion to approve the agreement was madeby CouncibnembcrFletcher andseconded
by Co uncilmcmber Bolton. Th e motion carried by a unanimous roll call vote of Council mem bers present.

Housing Authorityappointment. Mayor Roordasaid therearetwo applicants forthe Housing Authorityappointment,
himself and Arsenio Vigil. He reminded that this is a Mayora l appo intment but Counci l is involved. Councilmembcr
Fletcher said she didn't see a letter from the Mayor . City Clerk Garrett said he didn't submit one but rem inded them ofthe
interest he previously expressed. Co uncilmember Fletcher asked if alternatively the Mayor cou ld serve as a liaison . Mayor
Roorda said there is no such thi ng for th is com mittee . Councilmernber Miles said she couldn ' t reca ll the history ofprev ious
Mayors serving on it. Mayor Reorda clarified that the by-laws of the Housing Authority Board state the Mayor has the right
to appoint anyone he wan ts including himself. He suggested he wan ted to be on it but said whatever Council decides he will
abide by. Councilmember Miles called upon Arsenio Vigil to comment and perhaps give Council pros and cons of the
suggestion. Mr. Vigil addressed Council. He told them he hasserved on the comm ission for the last five years and is
currently the cha ir of the comm ission. They are doing a lot of good thin gs for the community. Th ey have an excellent
working relationship. He said he would like to continue to serve on the board. He added that if there are members of the
community who wan t to serve on a board he thought it to be a good thing. Councilmernber Matt ie said he knows Mr. Vigil
is a police officer and he does little league, so he is heavil y involved , as is the Mayor. He said in ligh t of earl ier action taken
tonight he suspected the Mayor' s load will get really heavy and because of that proposed Arsenio Vigil be allowed to
continue to serve on the Housing Authority Board . Councilmember Bolton seco nded the motion, which carried unanimously
upon roll call vote.

BI LLS. Councilmembcr Mattie noted that June 30th was the expiration of tile moratorium and end of the North
Lake contract. He said those arc pre ssing matters for those who now direct the train . Councilmembcr Bolton questioned on
the bills a notation for Sun Construction Company, described as Water - N orth Lak e Darn retainage #15 in the amount of
$3,948.90. She said it looks like a negative figure. Finance Director Medina said he would look into it. Knowing she will
get an answer to he r question, Councilmember Bolton moved to approve the bills and Councilmember Fletcher seconded the
motion. The mot ion carr ied unanimously upon roll call vote.

PAYROLL. June 21, 20 14 thr ough July 4, 2014. A motion to approve the payroll was made by Councilmembcr
Fletcher and seconded by Councilrnember Bolton . Roll call was taken and the motion carried unan imously.

ADJOURNMENT. Th ere being no further business to come before Co uncil, a motion to adjourn the regular
meeting was made by Councilmember Bolton and seconded by Co uncilmember Miles. The meeting was adjourned by
unanimous voice vote ofCounc il.

JULY 1, 20 14

ATTEST:

AUDRA GARRETT, City Cle rk

JOS EPH A. REO RDA, Mayor


