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CITY OF TRINIDAD
TRINIDAD, COLORADO

The City Council of the City ofTrinidad, Colorado,
will hold its regular Work Session on Tuesday, June 9,2015

at 1:30 P.M .
in City Council Chambers at City Hall, Third Floor, City Hall

AGENDA

Members ofthe public may comment on matters within the jurisdiction ofthe City but not on the
agenda. Tne Council's response is limited to responding to criticism, asking staffto review a matter
commented upon, or asking that a matter be~ut on afuture agenda.
Petitions and Communications, Oral or Written

Resolution setting a hearing date for the annexation petition for Parcel D Trinidad Industrial
Park

Discussion regarding business retention for those businesses directly impacted by the
Commercial Street project

Resolution approving a contract between the City and the Colorado Department of
Transportation for the Regional Wayfinding Phase I STE R200-204 Project

Discussion regarding an ordinance ofthe City Council ofthe City of Trinidad to limit the
number of retail marijuana stores in the downtown Trinidad Historic Preservation zoning
district, by imposing a moratorium on such establishments in that district

Discussion ofother agenda items

Individuals with disabilities needing auxiliary aides) may request assistance by contacting Audra Garrell, City Clerk, 135 N. Animas Street,
Phone (719) 846-9843, or FAX (719) 846-4140. At least a 48 hour advance notice prior to the scheduled meeting would be appreciated so that
arrangements canbe made to locate the requested auxiliary aid(s).
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING: June 9, 2015 Work Session
PREPARED BY: Audra Garrett, ACMlCity Clerk
PRESENTER: Audra Garre~CMlCityClerk
DEPT. HEAD SIGNATURE: l n.. ,.,I1-. rv
CITY MANAGERSIGNA~J.,V

SUBJECT: Resolution setting a hearing date for the annexation petition for Parcel D
Trinidad Industrial Park

RECOMMENDED CITY COUNCIL ACTION: Forward to the regular meeting of June 16,
2015

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

Legal requirements of annexation proceeding

N/A

N/A

Annexation of property into the City's corporate limits

N/A

BACKGROUND INFORMATION:

• Trinidad-Las Animas County Economic Development, Inc. submitted an annexation
petition to the City Clerk's office on April 17,2015 seeking to annex Parcel D, which is
property located at the northern most point of Industrial Park. Due to ownership issues in
the past, the property was not annexed earlier.

• The Planning Commission will consider the annexation petition at their regular meeting
ofJune 9, 2015.

• This resolution finds the petition in substantial compliance with the statutory
requirements to be eligible for annexation and sets a hearing for the annexation. The
hearing must be held not less than 30 days nor more than 60 days after the effective date
of the resolution setting the hearing.

• Annexation law also requires an impact report be prepared by the City at least 25 days
before the hearing date when the annexation affects property in excess of 10 acres. The
City wishes to waive the requirement and the Board ofCounty Commissioners will be
asked to waive the requirement as well.

• Several legal requirements must be met to accomplish annexation ofproperty into the
City.

• A timeline example provided by CML is provided.
• A process not identified on the timeline is special district exclusion, which the City will

undertake with all annexations. That process will require future additional Council
actions.



NOTICE OF PUBLIC HEARING

NOTICE is hereby given that on Tuesday, August 4, 2015 at 7:00 P.M., at
City Council Chambers, City Hall, 135 N. Animas Street, Trinidad, Colorado, the
Trinidad City Council will hold a public hearing on the petition of Trinidad Las
Animas County Economic Development, Inc. for the territory as described below
for the purpose of determining and finding whether the area proposed to be
annexed to the City of Trinidad meets the applicable requirements of the
Municipal Annexation Act under the laws of the State of Colorado, and is
considered eligible for annexation.

LEGAL DESCRIPTION

ANNEXATION DESCRIPTION
PARCEL D, TRINIDAD INDUSTRIAL PARK, FIRST FILING, LOCATED IN PART
OF SECTION 30, TOWNSHIP 32 SOUTH, RANGE 63 WEST OF THE 6TH P.M., LAS
ANIMAS COUNTY, COLORADO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID PARCEL D, SAID POINT
BEING ON THE EXISTING CITY LIMIT LINE AS PER CITY ORDINANCE NO.
1739, FROM WHICH THE SOUTHEAST CORNER OF SAID SECTION 30 BEARS S
38°46'34" E, 1800.65 FEET; THENCE ALONG THE EAST AND SOUTH LINES OF
SAID PARCEL D, BEING ALONG THE EXISTING CITY LIMIT LINES THE
FOLLOWING (4) COURSES:

I) S 35°50'03" E, 180.00 FEET TO A POINT;
2) ALONG THE ARC OF A CURBE TO THE RIGHT, HAVING A RADIUS OF

2685 FEET, AN ARC DISTANCE OF 574.35 FEET TO A POINT (THE
CHORD OF SAID CURVE BEARS S 1°23'45" W, 573.26 FEET)

3) S07°3I'26"W, 159.92 FEET TO A POINT;
4) N 69°11 '42" W, 1055.39 FEET TO A POINT;

SAID POINT BEING THE NORTHWEST CORNER OF SITE I, INDUSTIRAL PARK
FILING I, AND SAID POINT BEING ON THE EAST RIGHT OF WAY OF
INTERSTATE 25; THENCE DEPARTING THE EXISTING CITY LIMINTS, N
05°52'49" E, ALONG THE EAST RIGHT OF WAY OF SAID INTERSTATE 25,
263.71 FEET TO A POINT; THENCE N 16°26'24" E, ALONG THE EAST RIGHT OF
WAY OF SAID INTERSTATE 25, 407.38 FEET TO A POINT; THENCE N
77°35'26"E, ALONG THE EAST RIGHT OF WAY OF SAID INTERSTATE 25,
150.3I FEET TO A POINT, SAID POINT BEING ON THE SOUTH BOUNDARY OF
COUNTY ROAD 32.4 (EL MORO ROAD); THENCE S 73°45'28" E, 653.05 FEET TO
THE POINT OF BEGINNING, CONTAINING 17.637 ACRES.

Any person may appear at such hearing and present evidence upon any
matter to be considered by the City Council.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO, SETTING A HEARING DATE FOR THE ANNEXATION
PETITION FOR PARCEL D TRINIDAD INDUSTRIAL PARK

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO:

The City Council of the City of Trinidad finds that a petition for Annexation of
certain territory more particularly described therein and to be known as "Parcel D
Trinidad Industrial Park Annexation", filed with the City Clerk on April 17,2015 is in
substantial compliance with Section 31-12-107, CRS, and that a public hearing should be
held to determine if the proposed annexation complies with Section 31-12-104 and 31­
12-105, CRS, or such parts thereof as may be required to establish eligibility under the
terms of Section 31-12-101, CRS, et seq. City staff has determined the annexation
requests complies with the 1/6 contiguity requirement.

The City Council hereby sets a public hearing for such purposes for August 4,
2015 at 7:00 P.M., at 135 North Animas Street, Trinidad, Colorado, and directs the City
Clerk to publish and give notice as required by state law.

INTRODUCED, READ AND ADOPTED this 16th day ofJune, 2015.

JOSEPH A. REORDA, Mayor

ATTEST:

AUDRA GARRETT, City Clerk

For the City ofTrinidad
Audra Garrett, City Clerk

Publish: Notice ofHearing and Resolution No. __
Publication Dates: June 19,26, July 3, and 10, 2015
Furnish ProofofPublication



6. The annexation of the Property will not have the effect of extending a boundary of the
City of Trinidad more than three miles in any direction from any point of the municipal
boundary in the past 12 months.

7. The Landowners comprise the owners in fee of more than 50 percent of the area of the
Prop erty, exclusive of publ ic streets and alleys, and comprise more than 50 percent of the
landowners of the Property. The legal description of the land owned by each signer of
this petition is shown on Exhibit A.

8. The Landowners request that the City ofTrinidad approve the annexation of the Property.
9. This Petition is accompanied by four (4) copies of an annexation boundary map in the

form required by C.R.S. § 31- 12-107(1)(d) and attached as Exhibit B.
10. Thi s instrument may be executed in one or more counterparts, all of which taken together

shall constitute the same document.

LANDOWNERS:

Owner: Trinidad Las Animas County Economic Development , Inc.

By: \f~A/lk ~uf2
Barbara Howard, Board President
Mailing Address: 136 W. Main Street, Trinidad CO 81082

STATE OF COLORADO )
) ss.

COUNTY OF LAS ANIM AS)

Th~ore~ng instrument was acknowledged before me this~ day of 8pn1
-----'~~"'__'='.......m."'_±b!lurE! .

Witness my hand and official seal

My commission expires: .s-/p,!n )

z l r a g e

DONAVALENCICH
NOTARY PUBLIC

STATEOFCOLORADO
NOTARYID20054010891

MY COMMISSIONEXPIRES MARCH19. 2017



AFFIDAVIT OF CIRCULAR IN SUPPORT OF PETITION

STATE OF COLORADO )
) ss.

COUNTY OF LAS ANIMAS)

Walter T Boulden , being first duly sworn states as follows:
a. I have circulated the Petition for Annexation to the City ofTrinidad, Colorado, set forth

herein.
b. I know the persons whose names are subscribed to the forego ing Petition on behalf of the

Lando wners.
c. The signatures on the foregoing Petition were affixed in my presence and each signature

is a true, genuine and correct signature of the person it purports to be.
d. To the best of my knowledge and belief, the persons whose names are affixed to the

foregoing Petition are authorized to sign such document on behalf of the Petitioners.

CIRCU LATOR

~'1j3~
Walter T Boulden

STATE OF COLORADO )
) ss.

COUNTY OF LAS AN IMAS)

The foregoing instrument was ackn owled ged before me this~ day of Apol
WoJfe.r= -r :iSou1d,.Llj, ~

Witness my hand and official seal

:5
20lt, by

My commission expires: .3/JQJr1

DONA VALENCICH
NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID20054010891

MY COMMISSION EXPIRES MARCH19,2017

31 P a g e
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APPENDIX B: TIMELINE AND PROCESS FOR
ANNEXATION

The process for annexation of property showing the time frame for accomplishing the various requirements
for an annexation under the Municipal Annexation Act, C.R.S. § 31-12-101, et seq. :

Date Action Required

Petition for Annexation ("Petition") signed and submitted. [Form of petition attached as Attachment 1].
Petition referred to Council by CityfTown Clerk.

Send notice by regular mail to landowners abutting the annexed road , advising of their right to
petition for annexation on "the same or similar terms and conditions." C.R.S. § 31-12-105( 1)(e.3).
[Example form attached as Attachment 2)

1 CityfTown Council adopts Notice of Public Hearing ("Notice") and Resolution of Intent to Annex
("Resolution of Intent"), Finding Substantial Compliance, and Setting Annexation Hearing. [Example
form attached as Attachment 3).

3 Publish Notice and Resolution of Intent in newspaper of general circulation in the area proposed to
be annexed. C.R.S. § 31 12108(2).

10 Send a copy of the Notice, Resolution of Intent and Petition to the Board of County Commissioners,
County Attomey, and any special districts and school districts serving the area proposed to be
annexed. C.R.S. § 31 12108(2). [Example form of cover letter attached as Attachment 4).

10 Publish Notice and Resolution of Intent in newspaper of general circulation in the area proposed to
be annexed. C.R.S. § 31 12108(2).

1 0 CityfTown begins preparation of Annexation Impact Report ("AIR") for filing with the Board of County
Commissioners, pursuant to C.R.S. §3112 108.5, unless the Board of County Commissioners
waives the requirement, or the property to be annexed is ten acres or less. [Example letter
requesting waiver attached as Attachment 5). The impact report must include the following:

1. A map or maps of the CityfTown and adjacent territory, showinq:

a. Present and proposed boundaries of the CityfTown in the vicinity of the annexation;

b. The present streets , major trunk water mains , sewer interceptors and outfalls , other
utility lines and ditches, and the proposed extension of streets and utility lines in the
vicinity of the proposed annexation;

c. The existing and proposed land use pattern in the areas to be annexed.

2. A copy of any draft or final annexation agreement.

3. A statement setting forth the plans of the CityfTown for extending to or otherwise provid ing
for, within the area to be annexed, municipal services performed by or on behalf of the
municipality at the time of annexation.

4. A statement setting forth the method under which the CityfTown plans to finance the
extension of the municipal services into the area to be annexed.

5. A statement identifying existing districts within the area to be annexed.

6. A statement on the effect of annexation upon local-pub lic school district systems , including
the estimated number of students generated and the capital construction required to educate
such students.

15 File AIR, if required, with the Board of County Commissioners.

17 Publish Notice and Resolution of Intent in newspaper of general circulation in the area proposed to
be annexed. C.R.S. § 31 12 108(2).

24 Publish Notice and Resolution of Intent in newspaper of general circulation in the area proposed to
be annexed . C.R.S.§ 31 12108(2).
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30 Request certificate of publication from owner, manager or editor of newspaper. Add certificate to the
record at annexation hearing. CRS. § 3112108(2).

35 CityfTown Council conducts public hearing on annexation petition . C.R.S . § 3112109.

35 After hearing, pursuant to CRS. § 31 12110, CityfTown Council adopts a resolution identifying
findings of fact. [Example attached as Attachment 6).

35 After hearing CityfTown Council adopts Ordinance Approving Annexation. CRS. § 31 12 113.
[Example attached as Attachment 7].

35 After hearing CityfTown Clerk signs Certificate of Annexed Plat. [Example attached as Attachment 8).

36 Original Annexation Ordinance and one copy of the annexation map filed in the office of the City!
Town Clerk. C.R.S. § 31 12 113(2)(a)(I).

36 Three certified copies of the annexation ordinance and map, containing a legal description, filed for
recording with the County Clerk and Recorder. CRS. § 3112 113(2)(a)(II)(A). [Example cover letter
from CityfTown Clerk to County Clerk & Recorder attached as Attachment 9.)

36 Effective date of Annexation. CRS. § 31 12 113(2)(b).

40 County Clerk and Recorder files one certified copy of the annexation ordinance and map with the
Division of Local Govemment of the Colorado Department of Local Affairs. C.R.S. § 31 12 113(2)(a)
(II)(B). [Example cover letter from County Clerk and Recorder to Division of Local Government
attached as Attachment 10.]

40 County Clerk and Recorder files one certified copy of the annexation ordinance and map with the
Department of Revenue. CRS. § 31 12 113(2)(a)(II)(B). [Example cover letter from County Clerk
and Recorder to Department of Revenue attached as Attachment 11.)

36 COLORADO MlJNIr.1PAI LEAGUE
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING: June 9, 2015 Work Session
PREPARED BY: Karen Wolf, Development Administrator
PRESENTER: Victor Gutierrez, Assistant City Planner
DEPT. HEAD SIGNATURE: ~ n.;.. .vw-
CITY MANAGER SIGNATURE: JijMJ

SUBJECT: Resolution for Intergoverrunental Agreement with CDOT for the Regional
Wayfinding project contract

RECOMMENDED CITY COUNCIL ACTION: Enact resolution

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

The City is entering into an agreement with CDOT to function
as the grant recipient and manager for a multi-community
signage program.

$17,500

CIP

No

None

BACKGROUND INFORMATION:
The Regional Wayfinding project is a part of a program to install wayfinding kiosks for the
"Regional Interpretive Signage Enhancement" and "Southern Rockies : Crossroads of Culture"
projects. A number of communities submitted matching funds to the City for this project. Each
community committed funds for the installation of signs along scenic highway routes that cross
multiple counties.

CONTACT FOR INFORMATION: Victor Gutierrez, 719-846-9843 ext. 136



CITY OF TRINIDAD, COLORADO

RESOLUTION NO.

A RESOLUTION OF THE CITY OF TRINIDAD, COLORADO, APPROVING A
CONTRACT BETWEEN THE CITY OF TRINIDAD AND THE COLORADO
DEPARTMENT OF TRANSPORTATION FOR THE REGIONAL WAYFINDING
PHASE I STE R200-204 PROJECT

WHEREAS, the City of Trinidad recognizes the need for a coherent, unified wayfinding
signage system; and

WHEREAS the Regional Wayfinding Project is a part of a multi-eommunity signage
program to install wayfinding kiosks and signs along scenic highway routes that cross multiple
counties;

WHEREAS, a number of communities submitted matching funds to the City for this
project; and

WHEREAS, the City ofTrinidad has likewise committed funding; and

WHEREAS, the grant application was approved by Colorado Department of
Transportation.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO, that:

Section 1. Annroval of Contract between the City of Trinidad and the Colorado
Department of Transportation for the Regional Wayfinding Phase I STE R206-204 Project. The
City Council of the City of Trinidad approves the grant contract between the City of Trinidad and the
Colorado Department of Transportation for the Regional Wayfinding Phase I STE R200-204 Project for
the purpose offunding the installation of kiosks and signs within the region.

Section 2. Effective Date. This resolution shall be in force and effect from and after the
date of its approval and adoption.

APPROVED and ADOPTED this __ day of "2015.

JOSEPH A. REORDA, MAYOR

ATTEST:

AunRA GARRETT, CITY CLERK

RESOLUTION NO. Page 1 on
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(FMLAWRK)
Project: Regional Wayfinding Phase I STE RlOO-204 (20118)
Region: 02(vjm)

[STATE OF COLORADO
Department of Transportation

Agreement
with

City of Trinidad

Rev. 7/8/09
Routing #: IS-HA2-XC-00196

SAP ID #: 471000722 1
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1. PARTI ES
TIllS AGREEMENT is entered into by and between City of Trinidad (hereinafter called the "Local Agency").
and the State of Colorado acting by and through the Department of Transportation (hereinafter called the
"State" or "COOT" ).

2. EFFECTIVE DATE AND r;OTICE OF NONLIA BlLITY
This Agreement shall nnt be effective or enforceable until it is approved and signed by the Colorado State
Controller or their designee (hereinafter called the "Effective Date"). The State shall not be liable to pay or
reimburse the Local Agency for any performance hereunder, including, but not limited to costs or expenses
incurred, orbe bound by anyprovision hereof prior to the Effective Date.

3. RECITALS
A. Authority, Appr opriation, and Approval

Authority exists in the law and funds havebeen budgeted, appropriated and otherwise made available and a
sufficient unencumbered balance thereof remains available for payment and the required approval,
clearance and coordination havebeen accomplished from and with appropriate agencies.
i. Federal Authority

Pursuant to Title I, Subtitle A, Section 1108 of the "Transportation Equity Act for the 2 Ist Century" of
1998 (TEA-21) and/or the "Safe, Accountable; Flexible, Efficient Transportation Equity Act: A
Legacy for Users" (SAFETEA·LU) of 2005 and to applicable provisions of Title 23 of the United
States Code and implementing regulations at Title 23 of the Code of Federal Regulations, as may be
amended, (collectively referred to hereinafter as the "Federal Provisions"), certain federal funds have
been and are expected to continue to be allocated for transportation projects requested by the Local
Agency and eligible under the Surface Transportation Improvement Program that has been proposed
by the State and approved by theFederalHighway Administration ("FHWA").

ii . State Authority
Porsuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projec ts in the Program,
including the administration of federal funds for a Program project performed by a Local Agency
under a contract with the State. This Agreement is executed under the authority of CRS §§29-1-203,
43-1-110; 43-1-1 16, 43-2-101(4)(c) and 43-2-104.5.

B. Consideration
The Parties acknowledge that the mutual promises and covenants contained herein and other good and
valuable consideration are sufficient and adequate to support this Agreement.

C. Purpose
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to COOT's
Stewardship Agreement with the FHWA.

D. References
All references in this Agreement to sections (whether spelled out or using the § symbol), subsections,
exhibits or other attachments, are references to sections, subsections, exhibits or other attachments
contained herein or incorporated as a part hereof, unless otherwise noted.

4. DEFINITIONS
The following terms as used herein shall be construed and interpreted as follows:

A. Agreement or Contract
"Agreement" or "Contract" means this Agreement, its terms and conditions, attached exhibits, documents
incorporated by reference under the terms of this Agreement, and any future modifying agreements,
exhibits, attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and
Policies.

B. Agreement Funds
"Agreement Funds" means funds payable by the State to Local Agency pursuant to this Agreement.

C. Budget
"Budget" means the budget for the Work described in Exhibit C.

Document BuilderGenerated Page 2 of22



D. Consultant and Contractor
"Consultant' means a professional engineer or designer hired by Local Agenc y to design the Work and
"Contractor' means the general construction contractorhired by Local Agency to construct the Work.

E Evaluation
"Evaluation" means the process of examining the Local Agency's Work and rating it based on criteria
established in §6 and Exhibits A and E.

F. Exhibits and Other Allachments
The following exhibit(s) are attached hereto and incorporated by reference herein: Exhihit A (Scope of
Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhib it D (Option Letter), Exhih it E
(Checklist), Ex hibit F (Certification for Federal-Aid Funds), Exbib it G (Disadvantaged Business
Enterprise), Exhibit 11 (Local Agency Procedures), Exhibit 1 (Federal-Aid Contract Provisions), Exhi bit J
(Federal Requirements) and Exhi bit K (Supplemental Federal Provisions).

G. Goods
"Goods" means tangible material acquired, produced, or delivered by the Local Agency eithe r separately or
in conjunction with the Services the Local Agency renders hereunder.

H. Oversight
"Oversight" means the term as it is defined in the Stewardship Agreement between CDOT and the Federal
Highway Administration ("FHW A") and as it is defined in the Local Agency Manual.

I. Party or Pa rties
"Party" means the State or the Local Agency and "Parties" means both the State and the Local Agency

J. Wo rk Budget
Work Budget means the budget described in Exhibit C.

K. Services
"Services" means the required services to be performed by the Local Agency pursuant to this Contract.

L. Work . . . .
"Work" mean s the tasks and activities the Local Agency is required to perform to fulfil l its obligations
under this Contract and Exhibits A aud E, including the performance of the Service s and delivery of the
Goods.

M. Work Product
"Work Product" means the tangible or intangible results of the Local Agency's Work, including, but not
limited to, so ftware, research, reports, studies, data, photographs, negatives or other finished or unfinished
documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts.

5. TERM AND EA RLY T ERMINAn ON
The Parties' respective performances under this Agreement shall commence on the Effective Date. This
Agreement shal l terminate after five (5) years of state controllers signature in section 27, unless sooner
terminated or completed as demonstrated by final payment and final audit.

6. SCO PE OF WORK
A. Com pletion

The Local Agency shall complete the Work and other obligations as described herein in Ex hibi t A. Work
performed prior to the Effective Date or after final acceptance shall not be considered part of the Work.

B. Goods and Services
The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement
shall be accomplished using the Contract Funds and shall not increase the maximum amount payable
hereunder by the State.

C. Employees
All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall be
considered the Local Agency' s, Consultants', or Contractors' employee(s) for all purposes and shall not be
employees of the State for any purpose.

D. State and Local Agency Commit ments
i. Design
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If the Work includes preliminary design or final design or design work sheets, or special provisions
and estimates (collectively referred to as the "Plans" ), the Local Agency shall comply with and be
responsible for satisfying the following requirements:
a) Perform or provide the Plans to the extent required by the nature of the Work.
b) Prepare final design in accordance with the requirements of the latest edition of the American

Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code, as approved by the State.

c) Prepare provisions and estimates in accordance with the most current version of the State's
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

d) Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

e) Stamp the Plans produced by a Colorado Registered Professional Engineer.
f) Provide final assembly of Plans and all other necessary documents.
g) Be responsible for the Plans' accuracy and completeness.
h) Make no further changes in the Plans following the award of the construction contract to

contractor unless agreed to in writing by the Parties. The Plans shaJl!be considered final when
approved in writing by CDOT and when final they shall be incorporated herein.

ll, Local Agency Work
a) Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA),

and applicable federal regulations and standards as contained in the document "ADA Accessibility
Requirements in CDOT Transportation Projects".

b) Local Agency shall afford the State ample opportunity to review the Plans and make any changes
in the Plans that are directed by the State to comply with FHWA requirements.

c) Local Agency may enter into a contract with a Consultant to perform all or any portion of the
Plans and/or of construction administration. Provided, however, if federal-aid funds are involved
in the cost of such Work to be done by such Consultant, such Consultant contract (and the
performance/provision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implemeoting those requirements as
provided by the State, including those in Exhibit H. If the Local Agency enters into a contract with
a Consultant for the Work:
(I) Local Agency shall submit a certification that procurement of any Consultant contract

complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant
contract, subject to the State' s approval. If not approved by the State, the Local Agency shall
not enterinto such Consultantcontract.

(2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant contract
has been awarded, one copy of the executed Consultant contract and anyamendments shall be
submitted to the State.

(3) Local Agency shall require that all billings under the Consultant contract comply with the
State' s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the
CDOT procedures described in Exhibit H to administer the Consultant contract.

(5) Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant contract by submitting a letter to CDOT from the Local Agency's
attorney/authorized representative certifying compliance with Exhibit Hand 23 C.P.R.
172.5(b)and (d).

(6) Local Agency shall ensure that the Consultant contract complies with the requirements of 49
CFR 18.36(i) and contains the following language verbatim:
(a) The design work under this Agreement shall be compatible with the requirements of the

contract between the Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose.
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(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

(c) The consultant shall review the Construction Contractor's shop drawings for
conformance with the contract documents and compliance with the provisions of the
State 's publication, Standard Specifications for Road and Bridge Construction , in
connection with this work.

(d) The State. in its sole discretion, may review construction plans, special provisions and
estimates and may require the Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.

iii. Construction
If the Work includes construction, the Local Agency shall perform the construction in accordance with
the approved design plans andlor administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials; performing
required plant and shop inspections; documentation of contract payments, testing and inspection
activities; preparing and approving pay estimates; preparing, approving and securing the funding for
contract modification orders and minor contract revisions; processing Construction Contractor claims;
construction supervision; and meeting the Quality Control requirements of the FHWNCDOT
Stewards hip Agreement, as described in the Local Agency Contract Administration Checklist.
a) If the Local Agency is performing the Work, the State may, after providing written notice of the

reason for the suspension to the Local Agency, suspend the Work, wholly or in part , due to the
failure of the Local Agenc y or its Contractor to correct conditions which are unsafe for wo rkers or
for such periods as the State may deem necessary due to unsuitable weather, or for conditions
considered unsuitable for the prosecution of the Work, or for any other condition or reason
deemed by the State to be in the public interest.

b) The Local Agency shall be responsible for the following:
(1) Appointing a qualified professional engineer, licensed in the State of Colorado, as the Local

Agency Project Engineer (LAPE), to perform engineeri ng administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the construction
contract and applicable Stateprocedures.

(2) For the construction of the Work, advertising the call for bids upon approval by the State and
awarding the construction contract(s) to the low responsible bidder(s).
(a) All advertis ing and bid awards, pursuant to this agreement, by the Local Agency shall

comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and 635
and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, that the
Local Agency and its Contractor shall incorporate Form 1273 (Exhibit I) in its entirety
verbatim into any subcontract(s) for those services as terms and conditions therefore, as
required by 23 C.F.R. 633.102(e).

(b) The Local Agency may accept or reject the propo sal of the apparent low bidder for Work
on which competitive bids have been received. The Local Agency must accept or reject
such bid within three (3) working days after they arc publicly opened.

(c) As part of accepting bid awards, the Local Agency shall provide additional funds, subject
to their availability and appropriation, necessary to complete the Work if no additional
federal-aid funds are available.

(3) The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and awards made by
the State.

(4) If all or part of the Work is to be accomplished by the Local Agency' s personnel (i.e. by force
account) rather than by a competitive bidding process, the Local Agency shall perform such
work in accordance with pertinent State specifications and requirements of 23 C.F.R. 635,
Subpart B, Force Account Construction.
(a) Such Work will normally be based upon estimated quantities and firm unit prices agreed

to between the Local Agency, the State and FHWA in advance oftbe Work, as provided
for in 23 C.F.R. 635 .204(c). Such agreed unit prices shall constitute a commit ment as to
the value of the Work to be performed.
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(b) An alternative to the preceding subsection is that the Local Agency may agree to
participate in the Work based on actual costs of labor, equipment rental, materials
supplies and supervision necessary to complete the Work. Where actual cost s are used,
eligibility of cost items shall be evaluated for compliance with 48 C.F.R. Part 31.

(c) If the State provides matching funds under this Agreement, rental rates for publicly
ow ned equipment shall be determined in accordance with the State's Standard
Specifications for Road and Bridge Construction §109.04.

(d) All Work being paid ander force account shall have prior approval of the State andlor
FHWAand shall not be initiated until the State has issued a writtennotice to proceed.

E. State's Commitments
a) The State will perform a final project inspection of the Work as a quality control/assurance activity.

When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212.
b) Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable

or responsible in any manner for the structural design, details or construction of any major structures
designed by, or that are the responsibility of, the Local Agency as identified in the Local Agency
Contract Administration Checklist, Exhibit E.

F. ROWand AcquisitionlRelocation
a) If the Loca l Agency purchases a right of way for a State highway, including areas of influence, the

Local Agency shall immediately convey title to such right of way to COOT after the Local Agency
obtains title.

b) Any acquisition/relocation activities shall comply with all applicable federal and state statutes and
regulations, including but not limited to · the Uniform Relocation Assi stance and Real Property
Acquisition Policies Act of 1970 as amended and the Uniform Relocation Assistance and Real
Property Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part
24), CDOT's Right of Way Manual, and COOT' s Policy and Procedural Directives.

c) The Parties' respective 'compliance responsibilities depend onthe level of fede~l participation;
provided however, that the State always retains Overs ight responsibilities.

d) The Parties ' respective responsibilities under each level in COOT's Right of Way Manual (located at
http://www.dot.state.co.usIROW_Manuall) and reimbursement for the levels will be under the
following categories:
(1) Right of way acquisition (3111) for federal participation and non-participation;
(2) Relocation activities, if applicable (3109);
(3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of

way - 3114).

G. Utilities
If necessary, the Local Agency shall be responsible for obtaining the proper clearance or approval from any
utility company which may become involved in the Work. Prior to the Work being advertised for bids, the
Local Agency shall certify in writing to the State that all such clearances have been obtained.
a) Railroads

If the Wo rk involves modification of a railroad company' s facilities and such modification will be
accomplished by the railroad company, the Local Agency shall make timely application to the Public
Utilitie s comm ission requesting its order providing for the installation of the proposed improvements
and not proceed with that part of the Work without compliance. The Local Agency shall also establish
contact with the railroad company involved for the purpose of complying with applicable provisions of
23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and:

b) Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and
which costs shall be eligible for federal participation.

c) Obtain the railroad's detailed estimate of the cost of the Work.
d) Establish future maintenance responsibilities for the proposed installation.
e) Proscribe future use or dispositions of the proposed improveme nts in the event of abandonment or

elimination of a grade crossing.
f) Establish future repair and/or replacement responsibilit ies in the event of accidental destruction or

damage to the installation.
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H. Environmental Obligations
The Local Agency shall perform all Work in accordance with the requirements of the current federal and
state environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as
applicable.

I. Maintenance Obligations

The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost
and expense during their useful life, in a manner satisfactory to the State and FHWA, and the Local Agency
shall provide for such maintenance and operations obligations each year. Such maintenance and operations
shall be conducted in accordance with all applicable statutes, ordinances and regulations pertaining to
maintaining such improvements. The State and FHWA may make periodic inspections to verify that such
improvements are being adequately maintained.

7. OPTION LETTER MODIFICATION
An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the
encumbrance amount as shown on Exhibit C, and/or transfer funds from one phase to another. Option letter
modification is limited to the specific scenarios listed below. The option letter shall not be deemed valid until
signed by the State Controller or an authorized delegate.

A. Option to add a phase andlor increase or decrease the total encumbrance amount.

The State may require the Local Agency to begin a phase that may include Design, Construction,
Environmental, Utilities , ROW Incidentals or Miscellaneous (this does not apply to AcquisitionlRelocation
or Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original
Agreement, with the total budgeted funds remaining the same . The State may simultaneously increase
andlor decrease the total encumbrance amount by replacing the original funding exhibit (Exhibit C) in the
original Agreement with an updated Exhibit C-I (subsequent exhibits to Exhibit C-I shall be labeled C-2,
C-3, etc). The State may exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D. If the State exercises this option, the Agreement will be considered to include this option
provision.

B. Option to transfer funds from one phase to another phase.
The State may require or permit the Local Agency to transfer funds from one phase (Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state,
federal, and local match. The original funding exhibit (Exhibit C) in the original Agreement will be
replaced with an updated Exhibit C-I (subsequent exhibits to Exhibit C-I shall be labeled C-2, C-3, etc.)
and attached to the option letter. The funds transferred from one phase to another are subject to the same
terms and cond itions stated in the original Agreement with the total budgeted funds remaining the same.
The State may unilaterally exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted statt date of the phase, in a form substantially equivalent to
Exhibit D. Any transfer of funds from one phase to another is limited to an aggregate maximum of 24.99%
of the original dollar amount of cither phase affected by a transfer. A bilateral amendment is required for
any transfer exceeding 24.99% of the original dollar amount of the phase affected by the increase or
decrease.

C. Option to do both Options A and B.
The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and
transfer funds from one phase to another. The original funding exhibit (Exhibit C) in the original
Agreement will be replaced with an updated Exhibit C-I (subsequent exhibits to Exhibit C-I shall be
labeled C-2 , C-3, etc.) and attached to the option letter. The addition of a phase and encumbrance and
transfer of funds are subject to the same terms and conditions stated in the original Agreement with the
total budgeted funds remaining the same. The State may unilaterally exercise this option by providing a
fully executed option to the Local Agency within thirty (30) days before the initial targeted start date of the
phase, in a form substantially equivalent to Exhibit D.

8. PAYMENTS
The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the
methods set forth below:
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A. Maximum Amount
Th e maximum amou nt payable is set forth in Exhibi t C as detenmined by the State from available funds ,
Payments to the Loca l Agency are limited to the unp aid encumbered balance of the Contract set fort h in
Exhibit C , The Local Agency shall provide its match share of the costs as evidenced by an appropriate
ordinance/resolution or other authority letter which expressly authorizes the Local Agency the authorit y to
enter into this Agreement and to expendits match share of the Work. A copy of such ordinance/resolution
or authority letter is attached hereto as Exhibit B.

B. Payment

I. Advance, Interim and Final Payments
Any advance payment allowed under this Contract or in Exhibit C shall comply with State Fiscal
Rules and be made in accordance with the provisions of this Contract or such Exhibit. Th e Local
Agency shall initiate any payment requests by submitting invoices to the State in the form and manner,
approved by the State.

ii. Interest
The State shall fully pay each invoice within 45 days of receipt there of if the amount invoiced
represents performance by the Local Agency previously accepted by the State. Uncontested amounts
not paid by the State within 45 days shall bear interest on the unpaid balance beginning on the 46th day
at a rate not to exceed one percent per month until paid in full; provided. however. that interest shall
not accrue on unpaid amounts thatare subject to a good faith dispute. The Local Agency shall invoice
the State separately for accrued interest on delinquent amounts. The billing shall reference the
delinquent payment, the number of daysinterest to be paid andthe interest rate.

iii. Available Funds-Contingency-Termination
The State is prohibited by law from making commitments beyond the term of the State's current fiscal
year. Therefore, the Local Agency's compensation beyond the State's current Fiscal Year is contingent
upon the continuing availability of State appropriations as provided inthe Colorado Special Provisions.
The State's performance hereunder is also contingent upon the continuing availability of federal funds.
Payments pursuant to this Contract shall be made only from available funds encumbered for this
Contract and the State's liability for such payments shall be limited to the amount remaining of such
encumbered funds. If State or federal funds are not appropriated, or otherwise become unavailable to
fund this Contract, the State may terminate this Contract immediately, in whole or in part, without
further liability in accordance withthe provisions hereof.

iv. Erroneous Payments
At the State's sole discretion, payments made to the Local Agency in error for any reason, including.
but not limited to overpayments or improper payments, and unexpended or excess funds received by
the Local Agency, may be recovered from the Local Agency by deduction from subseq uent payments
under this Contract or other contracts, Agreements or agreements between the State and the Local
Agenc y or by other appropriate methods and collected as a debt due to the State . Such funds shall not
be paid to any party othe r than the State.

C. Use of Fu n ds
Contract Funds shall be used only for eligible costs identified herein.

D. Matching F u nds
The Local Agency shall prov ide matching funds as provided in §8.A. and Exhibit C. The Local Agency
shall have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regardi ng the status of such funds upon request. The Local Agency ' s ob ligation to pay all or any part of any
mat ching funds , whether direct or contingent, only extend to funds duly and lawfully appropriated for the
purposes of this Agreement by the authorized representatives of the Local Agency and paid into the Local
Agency's treasury. The Loca l Agency represents to the State that the amount designated "Local Age ncy
Matching Funds" in Ex hibi t C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. The Local Agency does not by this Agreement
irrevocably pledge present cash reserves for payments in future fiscal years. and this Agreement is not
intended to create a mult iple-fiscal year debt of the Local Age ncy. The Local Agency shall not payor be
liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by the
Local Agency' s laws or policies.
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E. Reimbur sem ent of Local Agency Costs
The State shall reimburse the Local Agency's allowable costs, not exceeding the maximum total amount
described in Exhibit C and §8, The applicable principles described in 49 C.F.R. 18 Subpart C and 49
C.F.R. J8.22 shall govern the State' s obligation to reimburse all costs incurred by the Loc al Agency and
submitted to the State for reimbursement hereunder, and the Local Agency shall comply with all such
principles. Th e State shall reimburse the Local Agency for the federal-aid share of properly documented
costs related to the Work after review and approval thereof, subject to the provisions of this Agreement and
Exhibit C. However, any costs incurred by the Local Agency prior to the date of FHWA authorization for
the Work and prior to the Effect ive Date shall not be reimbursed absent specific FHWA and State
Controller approval thereof. Costs shall be:

i. Reason able and Necessary
Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

ii. Net Cost
Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by the Local
Agency that reduce the cost actually incurred).

9. ACCOUNTING
The Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting

. scheme). Such accounting systems shall, at a minimum, provide as follows:

A. Local Agency Performing the Work
If Local Agency is performing the Work, all allowabl e costs, including any approved services contributed
by the Local Agency or others, shall be documented using payrolls, time records, invoices, contracts,
vouc hers, and other applicable records.

B, Local Agency-Checks or Draws .
Checks issued or draws made by the Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thereof. All checks, payrolls, invoices, contracts, vouchers, orders, and other
accounting documen ts shall be on file in the offi ce of tbe Local Agency, clearly identified, readily
accessible, and to tbe extent feasible, kept separate and apart from all other Work documents.

C. State-Administrative Services
The State may perform any necessary administrative support services required hereunder. The Local
Agency shall reimburse the State for the costs of any sucb services from the Budget as provided for in
Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency terminates this
Agreement prior to the Work being approved or completed, then all actual incurred costs of such services
and assistance provided by the State shall be the Local Agency's sole expense.

D. Local Agency-Invoices
The Local Age ncy' s invoices shall describe in detail the reimbursable costs incurred by the Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and shall not
be submitted more often than monthly.

E. Invoicing W ithin 60 Days
The State shall not be liable to reimburse the Local Agency for any costs unless CDOT rece ives such
invoices within 60 days after the date for which payment is requested, including final invoicing. Final
payment to the Local Agency may be withheld at the discretion of the State until completion of final audit.
Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by
the Local Agency, or the State may offset tbem against any payments due from the State to the Local
Agency.

F. Reimbur sement of State Costs
CDOT shall perform Overs ight and the Local Agency shall reimburse CDOT for its related costs . The
Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency fails to remit
payment within 60 days, at CDOT's request, the State is authorized to withhold an equal amount from
future appo rtionment due the Local Agency from the Highway Users Tax Fund and to pay such funds
directly to CDOT. Interim funds shall be payable from the State Highway Supplementary Fund (400 ) until
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CDOT is reimbursed. If the Local Agency fails to make payment within 60 days, it shall pay interest to the
State at a rate of one percent per month on the delinquent amounts until the billing is paid in full. CDOT's
invoices shall describe in detail thereimbursable costs incurred, the dates incurred and the amounts thereof,
and shall not be submitted more often than monthly.

10. REPORTING - NOTIFICATION
Reports , Evaluations, and Reviews required under this §10 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §18 , if applicable.

A. Performance, Progress, Personnel, and Funds
The Local Agency shall submit a report to the State upon expiration or sooner termination of this
Agreement, containing an Evaluation and Review of the Local Agency's performance and the final status
of the Local Agency's obligations hereunder.

B. Li tigation Reportin g
Within 10 days after being served with any pleading related to this Agreement, in a legal ac tion filed with a
court or administrative agency. the Local Agency shan notify the State of suchaction and deliver copies of
such pleadings to the State 's principal representative as identified herein. If the State or its principal
representative is not then serving, such notice and copies shall be delivered to the Executive Director of
CDOT.

C. Noncompliance
The Local Agency's failure to provide reports and notify the State in a timely manner in accordance with
this §10 may result in the delay of payment of funds and/o r termination as provided under this Agreement .

D. Documents
Upon request by the State, the Local Agencyshall provide the State, or its authorized representative, copies
of all documents, including contracts and subcontracts, inits possession relatedto the Work.

11. LOCAL AG ENCY REC ORDS

A. Maintenance
The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. The Local Agency shall
maintain such records until the last to occur of the following: (i) a period of three years after the date this
Agreement is completed or terminat ed, or (ii) three yearsafter final payment is made hereunder. whichever
is later, or (iii) for such further period as may be necessary to resolve any pending matters. or (iv) if an
audit is occurring, or the Local Agency has received notice that an audit is pending, then until such audit
has been completed and its findings have been resolved (collectively, the "Record Retention Period") .

B. Inspection
The Local Agency shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy andlortranscribe the Local Agency's records
related to this Agreement during the RecordRetention Period to assurecompliance with the terms hereof or
to evaluate the Local Agenc y's performance hereunder . The State reserves the right to inspect the Work at
all reasonable times and places during the tenn of this Agreement, including any extension. If the Work
fails to conform to the requirements of this Agreeme nt, the State may require the Local Agency promptly to
bringthe Work into conformity with Agreement requirements, at the Local Agency's sole expense. If the
Work cannot be brought into conformance by re-perforrnance or other corrective measures, the State may
require the Local Agency to take necessary action to ensure that future performance conforms to
Agreement requirements and may exercise the remedies available under this Agreement at law or in equity
in lieu of or in conjunction with such corrective measures.

C. Monitoring

The Local Agency also shall permit the State, the federa l government or any other duly authorized agent of
a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency
pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited to:
internal evaluation procedures, examination of program data, special analyses, on-site checking, formal
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audit examinations, or any otherprocedures. All such monitoring shall be performed in a manner that shall
not unduly interfere with the Local Agency's performance hereunder.

D. Final Audit Report
If an audit is performed on the Local Agency's records for any fiscal year covering a portion of the term of
this Agreement, the Local Agency shall submit a copy of the final audit report to the State or its principal
representative at the addressspecified herein.

12. CONFIDENTIAL INFORMATION-STATE RECORDS
The Local Agency shall comply with the provisions of this §12 ifit becomes privy to confidential informat ion
in connection with its performance hereunder. Confidential information, includes, but is not necessarily limited
to, state records, personnel records, and information concerning individuals. Nothing in this §12 shall be
construed to require the Local Agency to violate the Colorado Open Records Act, c.R.S. §§ 24-72-1001 et seq.

A. Confidentiality
The Local Agency shall keep all State records and information confidential at all times and to comply with
all laws and regulations concerning confidentiality of information. Any request or demand by a thirdparty
for State records and information in the possession of the Local Agency shall be immediately forwarded to
the State 's principal representative.

B. Notification
The Local Agency shall notify its agents, employees and assigns who may come into contact with State
records and confidential information that eachis subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information.

C. Use, Security, and Retention
Confidential information of any kind shall not be distributed or sold to any third party or used by the Local
Agencyor its agents in any way, ·except as authorized-by the Agreement and as approved by the State.. The
Local Agency shall provide and maintain a secure environment that ensures confidentiality of all State
records and other confidential information wherever located. Confidential information shall not be retained
in any files or otherwise by the Local Agency or its agents, except as set forth in this Agreement and
approved by the State.

D. Disclosure-Liability
Disclosure of State records or other confidential information by the Local Agency for any reason may be
cause for legal action by third parties against the Local Agency, the State or their respective agents. The
Local Agency is prohibited from providing indemnification to the State pursuant to the Constitution of the
State of Colorado, Article XI, Section I, however, the Local Agency shall be responsible for any and all
claims, damages, liability and court awards including costs, ex.penses, and attorney fees and related costs,
incurred as a result of any act or omission by the Local Agency, or its employees, agents, or assignees
pursuant to this §12.

13. CONFLICT OF INTEREST
The Local Agency shall not engage in any business or personal acuvines or practices or maintain any
relationships whic h conflict in any way with the full performance of the Local Agency' s obligations hereunder.
The Local Agency acknowledges that with respect to this Agreement even the appearance of a conflict of
interest is harmful to the State ' s interests. Absent the State' s prior written approval, the Local Agency shall
refrain from any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of the Local Agency's obligations to the State hereunder. If a conflict or appearance exists, or if
the Local Agency is uncertain whether a conflict or the appearance of a conflict of interest exists, the Local
Agency shall submit to the State a disclosure statement setting forth the relevant details for the State 's
consideration. Failure to promptly submit a disclosure statement or to follow the State's direction in regard to
the apparent conflict constitutes a breachof this Agreement.

14. RE PRESENTAnONS AND WARRANTIES
The Local Agency makes the following specific representations and warranties, each of which was relied on by
the State in entering into this Agreement.

A. Standard and Manner of Performa nce
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The Local Agency shall perform its obligations hereunder, including in accordance wi th the highest
professional standard of care, skill and diligence and in the sequence and manner set forth in this
Agreement.

B. Legal Authority - The Local Agency and the Local Agency 's Signatory

The Local Agency warrants that it possesses the legal authority to enter into this Agreement and that it has
taken all actions required by its procedures, by-laws, andlor_applicable laws to exercise that authority. and
to lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind
the Local Agency to its terms. If requested by the State, the Local Agency shall provide the State with
proof of the Local Agency 's authority to enter into this Agreement within 15 days of receiving such
request .

C. Licenses, Permits, Etc.
The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during
the term hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits,
and other authorization required by law to perform its obligations hereunder. The Local Agency warrants
that it shall maintain all necessary licenses, certifications, approvals, insurance, permits, and other
authorizations required to properly perform this Agreement, without reimbursement by the State or other
adjustment in Agreement Funds. Add itionally, all employees and agents of the Local Agency performing
Services under this Agreement shall hold all required licenses or certifications, if any, to perform their
responsibilities . The Local Agency, if a foreign corporation or other foreign entity transacting business in
the State of Colorado, further warrants that it currently has obtained and shall maintain any applicable
certificate of authority to transact business in the State of Colorado and has designated a registered agent in
Colorado to accept service of process. Any revocation, withdrawal or non-renewal of licenses,
certifications, approvals, insurance, permits or any such similar requirements neces sary for the Local
Agency to properly perform the terms of this Agreement shall be deemed to be a material breach by the
Local Agency and constitute gro_unds for termination of this Agreement.

15. INSURANCE
The Local Agency and its contractors shall obtain and maintain insurance as specified in this section at all times
during the term of this Agreeme nt: All policies evidencing the insurance coverage required hereunder shall be
issued by insurance companies satisfactory to the Local Agency and the State.

A. The Loeal Agency

i. Public Entities
If the Local Agenc y is a "public entity" within the meaning of the Colorado Governmental Immunity
Act, CRS §24.1O· IOl, et seq., as amended (the "GIA"), then the Local Agency shall maintain at all
times during the term of this Agreement such liability insurance, by commercial policy or self­
insurance, as is necessary to meet its liabilities under the GIA . The Local Agency shall show proof of
such insu rance satisfactory to the State, if requested by the State. The Local Agency shall require each
Agreement with their Consultant and Contractor, that are providing Goods or Services hereunder, to
include the insurance requirements necessary to meet Consultant or Contractor liabilities under the
GIA.

ii. Non-Pub lic Entities
Ifthe Local Agency is not a "public entity" within the meaning of the Governmental Immunity Act , the
Local Agency shall obtain and maintain during the term of this Agreement insurance cov erage and
policies meeting the same requirements set forth in §15(B) with respect to sub-cont ractors that are not
"public entities".

B. Contractors

The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than
those that are public entities, providing Goods or Services in connection with this Agreement, to include
insurance requirements substantially similar to the following:
i. Worker's Compensation

Worker's Compensation Insurance as required by State statute, and Employer's Liability Insurance
covering all of the Local Agency's Contractors, Subcontractors, or Consultant's employees acting
within the course and scope of their employment.

ii. General Liability
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Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket liability, personal injury, and advertising liability with minimum limits
as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) $1,000,000 products
and completed operations aggregate; and (d) $50,000 anyone fire . If any aggregate limit is reduced
below $1,000,000 because of claims made or paid, contractors, subcontractors, and consultants shall
immediately obtain additional insurance to restore the full aggregate limit and furnish to the Local
Agency a certificate or other document satisfactory to the Local Agency showing compliance with this
provision.

iii. Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired andnon-owned autos) with
a minimum limitof $1,000,000 eachaccident combined single limit.

iv. Additional Insured
The Local Agency and the State shall be named as additional insured on the Commercial General
Liability policies (leases and construction contracts require additional insured coverage for completed
operations on endorsements CG 2010 11/85, CG 2037, or equivalent).

v, Primacy of Coverage
Coverage required of the Consultants or Contractors shall be primary over any insurance or self­
insurance program carried by the Local Agency or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Local Agency and the State by certified mail.

vii. Subrogation Waiver
All insurance policies in any way related to this Agreement and secured and maintained by the Local
Agency's Consultants or Contractors as required herein shall include clauses stating that each carrier
shall waive all rights of recovery, under subrogation or otherwise. against the Local Agency or the
State, Its agencies, institutions, organizations, officers , agents, employees, arid volunteers.

C. Certificates
The Local Agency and all Contractors. subcontractors, or Consultants shall provide certificates showing
insurance coverage required hereunder to the State within seven business days of the Effective Date of this
Agreement. No later than 15 days prior to the expiration date of any such coverage, the Local Agency and
each contractor, subcontractor, or consultant shall deliver to the State or the Local Agency certificates of
insurance evidencing renewals thereof. In addition, upon request by the State at any other time during the
term of this Agreement or any sub-contract, the Local Agency and each contractor, subcontractor, or
consultant shall, within 10 days of such request, supply to the State evidence satisfactory to the State of
compliance with the provisions of this §15.

16. DEFAULT-BREACH

A. Defined
In addition to any breaches specified in other sections of this Agreement, the failure of either Party to
perform any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner
constitutes a breach.

B Notice and Cure Period

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §18. If such breach is not cured within 30 days of receipt of written notice. or if a
cure cannot be completed within 30 days, or if cure ofthe breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §17. Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and
may immediately terminate this Agreement in whole or in part if reasonably necessary to preserve public
safety or to prevent immediate public crisis. .

17, REMEDIES
If the Lecal Agency is in breach under any provision of this Agreement, the State shall have all of the remedies
listed in this §17 in addition to all other remedies set forth in other sections of this Agreement following the
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notice and cure period set forth in §16(B). The State may exercise any or all of the remedies available to it, in its
sole discretion, concurrently or consecutively.

A. Termination for Cause and/or Breach
If the Local Agency fails to perform any of its obligat ions hereunder with such diligence as is requi red to
ensure its completion in accordance with theprovisions of this Agreement and in a timely manner, the State
may notify the Local Agency of such non-performance in accordance with the provisions herein. If the
Local Agency thereafter fails to promptly cure such non-performance within the cure period, the State, at
its option, may terminate this entire Agreement or such part of this Agreement as to which there has been
delay or a failure to properly perform. Exercise by the State of this right shall not be deemed a breach of its
obligations hereunder. The Local Agency shall continue performance of this Agreement to the extent not
terminated, if any.

i, Obligations and Rights

To the extent specified in any termination notice, the Local Agency shall not incur further obligations
or render further performance hereunder past the effective date of such notice, and shall terminate
outstanding orders and sub-Agreements with third part ies. Ho wever, the Local Agency shall co mplete
and deliver to the State all Work, Services and Goods not cancelled by the terminatio n notice and may
incur obligations as arc nece ssary to do so within this Agreement's terms. At the sole discretion of the
State, the Local Agency shall assign to the State all of the Local Agency's right, title, and interest under
such terminated orders or sub-Agreements. Upon termination, the Local Agency shall take timely ,
reasonable and necessary action to protect and preserve property in the possession of the Local Agency
in which the State has an interest. All materials owned by the State in the possession of the Local
Agency shall be immediately retu rned to the State. All Work Product, at the option of the State, shall
be delivered by the Local Agency to the State and shall become the State 's property.

ii, Payments
The State shall reimburse the Local Agency only for accepted performance received up to the date of .
termination: If, after termination by the State, it is determined that the Local Agency was not in default
or that the Local Agency's action or inaction was excusable, such termination shall be treated as a
termination in the public interest and the rights and obligations of the Parties shall be the same as if
this Agreement had been terminated in the public interest, as described herein.

iii. Damages and Withholding
Notwithstanding any other remedial action by the State, tbe Local Agency also shall remain liable to
the State for any damages susta ined by the State by virtue of any breach under this Agreement by the
Local Agency and the State may withhold any payment to the Local Agency for the purpose of
mitigating the State's damages, until such time as the exact amount of damages due to the State from
the Local Agency is determi ned . The State may withhold any amount that may be due to the Local
Agency as the State deems necessary to protect the State, including loss as a result of outstanding liens
or claims of former lien holders, or to reimburse the State for the excess costs incurred in procuring
similar goods or services. The Local Agency shall be liable for excess costs incurred by the State in
procuring from third parties replacement Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest
The State is entering into this Agreement for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Agreement ceases to
further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in
who le or in part. Exercise by the State of this right sball not constitute a breach of the State's obligations
hereunder. This subsection shall not apply to a termination of this Agreement by the State for cause or
breach by the Local Agency, which shall be governed by §17(A) or as otherwise specifically provided for
herein.
i . Method and Content

The State shall notify the Local Agency of the termination in accordance with §18, specifying the
effective date of the termination and whether it affects all or a portion of this Agreement.

ii . Ohligations and Rights
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with the same
obligations and rights set forth in §17(A)(i).
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iii. Payments
If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall be paid an
amount which bears the same ratio to the total reimbursement under this Agreement as the Services
satisfactorily performed bear to the tota! Services covered by this Agreement,less payments previously
made. Additionally, if this Agreement is less than 60% completed, the State may reimburse the Local
Agency for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this
Agreement) incurred by the Local Agency which are directly attribu table to the uncompleted portion of
the Local Agency's obliga tions hereunder; prnvided that the sum of any and all reimbursement shall
not exceed the maximum amount payable to the Local Agency hereunder.

C. Remedies Not Involving Termination
The State, its sole discretion, may exercise one or more of the following remedies in addition to other
remedies available to it:
I. Suspend Performance

Suspen d the Local Agency 's performance with respect to all or any portion of this Agreement pend ing
necessary corrective action as specified by the State without entitling the Local Agency to an
adjustment in price/cost or performance schedule. The Local Agency shall promptly cease performance
and incurring costs in accordance with the State's directive and the State shall not be liable for cos ts
incurred by the Local Agency after the suspension of performance under this provision.

ii. Withhold Payment
Withhold paym ent to the Local Agency until corrections in the Local Agency' s performance are
satisfactorily made and completed.

iii. Deny Payment
Deny payment for those obligations not performed that due to the Local Agency' s actions or inactions
cannot be performed or, if performed, would be of no value to the State; provided that any denial of
payment shall be reasonably related to the value to the State of the obligations not performed.

lv, Removal
Demand removal of any of the Local Agency's employees. agents, or contractors whom the State
deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Agreement is deemed to be contrary to the public interest or not in the State's best
interest.

v, Intellec tu al Property
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectual
property right while performing its obligations unde r this Agreement, the Local Age ncy shall, at the
State's option (a) obtain for the State or the Local Agency the right to use such products and services;
(b) replac e any Goods , Services , or other product involved with non-infringing products or modify
them so that they become non-infringing; or, (c) if neither of the foregoing alternatives are reasonably
available , remove any infringing Goods, Services, or products and refund the price paid therefore to
the State .

18. NOTI CES an d REPRESENTATIVES
Each individual identified below is the principal representative of the designating Party . All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party's principal representative at the address set forth below. In addition to but not in lieu of a hard-copy
not ice, notice also may be sent bye-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. If to State:

CDOT Region: 02
Donald Scanga
Project Manager
902 Erie Ave
Pueblo, CO 81001
719-546-5434
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B. If to the Local Agency:

City of Trinidad
Victor Gutierrez
Interim City Planner
135 N. Animas Stree t
Trinidad, CO 81082
719 -846-9843
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19. RIGHTS IN DATA, DOC UMENTS, AND COMPUTER SOFTWARE
Any software, research, reports, studies, data, photographs. negatives or other documents, drawings, models,
materials, or work product of any type, including drafts, prepared by the Local Agency in tbe performance of its
obligations under this Agreement shall be the exclusive property of the State and all Work Product shall be
delivered to the State by the Local Agency upon completion or terminat ion hereof. The State's exclusive rights
in such Work Product shall include, but not be limited to, the right to copy, publish , displa y, transfer, and
prepare derivative works. The Local Agency shall not use, willingly allow, cause or permit such Work Product
10 be used for any purpose other than the performance of the Local Agency's obligations hereunder without the
prior written consent of the State.

20. GOVERNMENTAL IMMUNITY
Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or
implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental
Immunity Act, CRS §24. 10-10 I, et seq., as amended. Liability for claims for injuries to persons or property
arising from the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials,
and employees and of the Local Agency is controlled and . limited by the provisions of the Governmental
Immunity Act and the risk management statutes, CRS §24-30-1501, et seq., as amended.

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at any time thereafter, this §21 applies .

The Local Agency agrees to he governed, and to abide, by the provisions ofCRS §24-102-205, §24-102-206,
§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state .
agreements/contracts and inclusion of agreement/contract performance information in a statewide contract
management system.

The Local Agency's performance shall be subject to Evaluation and Review in accordance with the terms and
conditions ofthis Agreement, State law, including CRS §24. 103.5-iOl, and State Fiscal Rules; Policies and
Guidance. Evaluation and Review of the Local Agency's performance shall be part of the normal Agreement
administration process and the Local Agency's performance will be systematically recorded in the statewide
Agreement Management System. Areas of Evaluation and Review shall include, but shall not be limited to
quality, cost and timeliness. Collection of information relevant to the performance of the Local Agency's
obligations under this Agreement shall be determined by the specific requirements of such obligations and shall
include factors tailored to match the requirements of the Local Agency's obligations. Such performance
information shall be entered into the statewide Contract Management System at intervals established herein and
a final Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement term. The
Local Agency shall be notified following each performance Evaluation and Review, and shall address or correct
any identified problem in a timely manner and maintain workprogress.

Should the final performance Evaluation and Review determin e that the Local Agency demonstrated a gross
failure to meet the performance measures established hereunder, the Executive Director of the Colorado
Department of Pe rsonnel and Administration (Executive Director), upon request by COOT, and showing of
good cause, may debar the Local Agency and prohibit the Local Agency from bidding on future Agreements.
The Local Agenc y may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which
may result in either removal or correction of the evaluat ion (CRS §24-105-I02(6», or (b) under CRS §24-105­
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202,
which may result in the reversal of the debarment and reinstatement of the Local Agency, by the Executive
Director, uponshowing ofgood cause.

22. FEDERAL REQUIREMENTS
The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the
execution of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their
implementing regulations, as they currently exist and mayhereafterbe amended.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract
Administration Checklist regarding DBE requirements for the Work , except that if the Local Agency desires to
use its own DBE program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this
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Agreement, it must submit a copy of its program's requirements to the State for review and approval before the
execution of this Agreement. If the Local Agency uses any State- approved DBE program for this Agreement,
the Local Agency shall be solely responsible to defend that DBE program and its use of that program against all
legal and other challenges or complaints, at its sole cost and expense. Such responsibility includes, without
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and factual
bases for DBE goa ls and good faith efforts. State approval (if provided) of the Local Agency's DBE program
does not waive or modify the sole responsibility of the Local Agency for use of its program.

24. DISPUTES .
Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of
Tra nsportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days
after the date of receipt of a copy of such written decision, the Local Agency mails or otherwise furnishes to the
State a written appeal addressed to the Executive Director of CDOT. In connectio n with any appeal proceeding
under this clause, the Local Agency shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decision of a dispute bereunder, the Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer' s decision. The decision of the
Executive Director orhis duly authorized representative for the determination of such appeals shall be final and
conclusive and serve as final agency action. This dispute clause does not preclude consideration of questionsof
law in connection with decisions provided for herein. Nothing in this Agreement, however, shall be construed
as making final the decision of any administrative official, representative, or board On a question oflaw.

25. GENERAL PROV ISIONS

A. Assignment
The Local Agency's rights and obligations hereunder are personal and may not be transferred, assigned or
subcontracted without the prior written consent of the State.-Any attempt at assignment, transfer, or
subcontracting withoutsuch consent shall be void. All assignments and subcontracts approved by the Local
Agency or the State are subject to all of the previsions hereof. The Local Agency shall be solely
responsible for all aspects of subcontracting arrangements andperformance.

B. Bindin g Effect
Except as otherwise provided in §25(A), all provisions herein contained, including the benefits and
burdens, shall extend to andbe bindingupon the Parties' respective heirs, legal representatives, successors,
andassigns.

C. Captions
The captions andheadings in this Agreement are forconvenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts
This Agreement may be executed in multiple identical original counterparts, all of which shall constitute
one agreement.

E. Entire Understanding
This Agreement represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous addition,
deletion, or other amendment hereto shall not have any force or affect whatsoever,unless embodied herein.

F. Indemnification - General
If Local Agency is not a "public entity" within the meaning of the Colorado Governmental Immun ity Act,
CRS §24-I O-I OI, et seq., the Local Agency shall indemnify, save, and hold harmless the State, its
employees and agents, against any and all claims, damages, liability and court awards including costs,
expenses, and attorney fees and related costs, incurred as a result of any act or omission by the Local
Agency, or its employees, agents, subcontractors or assignees pursuant to the terms of this Agreement.
This clause is not applicable to a Local Agency that is a "public entity" within the meaning of the Colorado
Governmental Immunity Act, CRS §24-10-101, et seq.

G. Jurisdiction and Venue
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All suits, actio ns, or proceedings related to this Agreement shall be held in the State of Colorado and
exclusive venue shall be in the City and County of Denver.

H. Limi tations of Liability
Any and all limitations of liability and/or damages in favor of the Local Agency contained in any document
attached to and/or incorporated by reference into this Agreement, whether referred to as an exhibit,
attachment, schedule, or any other name, are void and of no effect. This includes. but is not necessarily
limited to, limitations on (i) the types of liabilities, (ii) the types of damages, (iii) the amount of damages,
and (iv) the source of payment for damages.

I. Modification
i, By the Parties

Except as specificall y provided in this Agreement, modifications of this Agreeme nt shall not be
effective unless agreed to in writing by both parties in an amendment to this Agreement, properly
executed and approved in accordance with applicable Colorado State law, State Fiscal Rules, and
Office of the State Controller Policies, including, but not limited to, the polic y entitled
MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS.

ii . By Operation of Law
This Agreement is subject to such modifications as maybe required by changes in Federal or Colorado
State law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this Agreement on the effective date of such change, as if fully set
forth herein

J. Order of Precedence
The provisions of this Agreement shall govern the relationship of the State and the Local Agency . In the
event of conflicts or inconsistencies between this Agreement and its exhibits and attachments, such
conflicts or inconsistencies shall be resolved by reference to the documents in the following order of
priority:
i. Colorado Spec ial Provisio ns,
il. The provisions oft he main body of this Agreement ,
iii. Exhib it A (Scope of Work) ,
tv. Exhib it B (Local Agency Resolution),
v. Exhib it C (Funding Provisions),
vi. Exhibi t 0 (Option Letter),
vii. Exhib it E (Local Agency Contract Administration Checklist),
viii. Other exhibits in descending orderof their attachment.

K. Severability
Provided this Agreement can be exec uted and performance of the obligations of the Parties accomplished
within its intent, the provisions hereof are severable and any provision that is decl ared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.

L. Survival of Certain Ag reement Terms
Notwithstanding anything herein to the contrary, provisions of this Agreement requmng continued
performance, compliance, or effect after termination hereof, shall survive such termination and shall be
enforceable by the State if the Local Agency fails to perform or comply as required.

M. Taxes

The State is exempt from all federal excise taxes under IRC Chapler 32 (No. 84-730123K) and from all
State and local government sales and usc taxes under CRS §§39-26- 101 and 201 et seq. Such exemptions
apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product or service is prov ided to the State. The Local Agency shall be solely liable for paying such taxes as
the State is prohibited from paying for or reimbursi ng the Local Agency for them

N. Third Party Beneficiaries
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties,
and not to any third party. Any services or benefits which third parties receive as a result ofthis Agreement
are incidental to the Agreement, and do not create any rights for such third parties.
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O. Waiver
Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or remedy
hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of
any subsequent breach of such term, provision or requirement, or of any other term, provision, or
requirement.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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26. COLORADO SPECIAL PROVISIONS
The Spec ial Provisions apply to all Agreements except where noted in italics.

A. CONTROLLER'S APPROVAL. CRS §24·30·202 (I).
This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or
designee .

B. FUND AVAILABILITY. CRS §24·30·202(5.5).
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

C. GOVEfu'lMENTAL IMMUNITY.
No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied , of
any of the immunities, rights , benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act , CRS §24-10·IOI et seq., or the Federal Tort Claims Act, 28 U.S.c. §§1346(b) and 2671 et
seq., as applicable now or hereafter amended.

D. INDEPENDENT CONTRACTOR.
The Local Agency shall perform its duties hereunder as an independent contractor and not as an employee.
Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to be an agent
or employee of the State. The Local Agency and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise
provide such coverage for The Local Agency or any of its agents or employees. Unemployment insurance
benefits shall be available to The Local Agency and its employees and agents only if such coverage is made
available by The Local Agency or a third party. The Local Agency shaIl pay when due all applicab le
employment taxes and income taxes and local head taxes incurred pursuant to this Agreement. The Local
Agency shall not have authori zation, express or implied, to bind the -State to any Agreement, liability or
understanding, except as expressly set forth herein. The Local Agency shall (a) provide and keep in force
workers' compensation and unemployment compensation insurance in the amounts required by law, (b)
provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its
employees and agents .

E. COMPLIANCE WITH LAW.
The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation , laws applicable to discrimination and unfair
employment practices.

F. CHOICE OF LAW.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Agreement. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void, Any provision incorporated
herein by reference which purports to negate this or any other Special Provision in whole or in part shall
not be valid or enforceab le or available in any action at law, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by the operation of this provision shall not invalidate the
remainder of this Agreement, to the extent capable of execution.

G. BINDING ARBITRATION PROHIBITED.
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this contact or incorporated herein by refe rence shall be null and void.

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.
State or other public funds payable under this Agreement shal l not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions . The Local Agency hereby certifies and warrants that, during the term of this Agreement and
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to
prevent such improper use of public funds. If the State determines that The Local Agency is in violation of
this provision, the State may exercise any remedy available at law or in equity or under this Agreement ,
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including, wi thout limitation, immediate termination of this Agreement and any remedy consistent with
federal copyright laws or applicable licensing restrictions .

I. EM PLOYEE FINANCI AL INTEREST. CRS §§24-18-201 and 24-50-507.

The signato ries aver that to their knowledge, no employee of the State has any personal or bene ficial
interest whatsoever in the service or property described in this Agreement. The Local Agen cy has no
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree
with the performance of The Local Agency's services and The Local Agency shall not employ any person
having such known interests.

J. VENDOR OFFSET. CRS §§24-30-202 (I) and 24-30-202.4.
{Not Applica ble to intergovernmental agreements{. Subject to CRS §24-30-202.4 (3.5), the State
Controller may withhold payment under the State's vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued
interest, or other charges specified in CRS §39-21-10I , et seq.; (c) unpaid loans due to the Student Loan
Division of the Department of Higher Education; (d) amounts required to be paid to the Unemployment
Compensation Fund; and (e) other unpaid debts owing to the State as a result of final agency determination
orjudicial action.

K. PUBLIC C ONTRACTS FOR SERV ICES . CRS §8-17.5-101.

[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, in vestm ent advisory
services or f und management services, sponsored projects, intergovernmental Agreements, or
information technology services or products and services} . The Local Agency certifies, warrants, and
agrees that it does not knowingly employ or contract with an illegal alien who shall perform work under
this Agreement and shall confirm the employment eligib ility of all employees who are newly hired for
employme nt in the United States to perform work under this Agreeme nt, through partic ipation in the E­
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), The Loca l Agency
shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter
into a contract with a subcontractor that fails to certify to The Local Agency that the subcontractor shall not
knowingly employ or contract with an illegal alien to perform work under this Agreement. The Local
Agency (a) shall not use E-Verify Program or State program procedures to undertake pre-employment
screening of job applicants while this Agreement is being performed , (b) shall notify the subcontractor and
the contracting State agency within three days if The Local Agency has actual knowledge that a
subcontractor is employing or contracting with an illegal alien for work under this Agreement, (c) shall
terminate the subcontract if a subcontractor does not stop employing or contracting with the illegal alien
within three days of receiving the notice, and (d) shall comply with reasonable requests made in the course
of an investiga tion, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Departmen t of Labor and
Employment. If The Local Agency participates in the State program, The Local Agency shall deliver to the
contracting State agency, Institution of Higher Education or political subdivision , a written, notarized
affirmati on, affirming that The Local Agency has examined the legal work status of such employee, and
shall comply with all of the other requirements of the State program . If The Local Agency fails to comply
with any requ irement of this provision or CRS §8-17.5-101 et seq., the contracting State agency, institution
of higher education or political subdivision may terminate this Agreement for breach and, if so terminated,
The Local Age ncy shall be liable for damages .

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-IOI.

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant
to federal law, (b) shall comply with the prov isions ofCRS §24-76.5-101 et seq., and (c) has produced one
form of iden ti fication required by CRS §24-76.5-103 prior to the effective date of this Agreement.

SPs Effective 111109
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27. SIGNATUR E PAGE
Agreement Routing Number: IS-IIA2-XC-OOI96

THE PARTI ES IIERETO HAVE EXECUTED THIS AGRE EMENT.
* Persons signing forThe Local Agency hereby swear and affirmthat they are authorized to act on The Local

Agency' s behal f and acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY STATE OF COLORADO
City of Trinidad John W. Hickenlooper, GOVERNOR

Name: Colorado Department of Transportation
(print name) ShaHen Bhatt , Executive Director

Title:
(print title)

By: Joshua Laipply, P.E. , Chief Engineer

*Signature

Date:
Date:

2nd Local Agency Signature if needed LEGAL REVIEW
Cynthia II. Coffman, Attorney General

Name:
(print name) - -

By:
Title: Signature ~ Assistant Attorney General

(print title)

Date:
*Signature

Date:

ALL AGRE EM ENTS REOUIRE APPROVAL BY TH E STATE CONTROLLER.
CRS §24~30-202 require s the State Controller to approve all State Agreements. This Agreement is not valid until signed
and dated below by the State Controller or delegate. The Local Agency is not authorized to begin perform ance until such
time. IfThe Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local
Agency for such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:
Colorado Department ofTransportation

Date:
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28. EXHIBIT A- SCOPE OF WORK

1. General Description

The local agency shall be responsible for overseeing the design and construction of a
regional way finding system that incorporates locations in Las Animas County, Huerfano
County, Fremont County, Custer County and Pueblo County. The way finding system is
designed to move travelers throughout the region and to educate them on the distinct
heritage and culture of the Southern Rockies.

Way finding system located throughout SW Region 2
STIP#: SR 15079.048
Project No. #: STE R200-204 (20118)

2. Definitions
N/A

3. Personnel
3.1. Responsible Administrator.

The Local Agency's performance hereunder shall be under the direct supervision of
the project manager identified in §18 of the Agreement.

3.2. Replacement
The Local Agency shall immediately notifythe State if anykey personnel cease to
serve and seek its approval. Such notice shall specify why the change is necessary,
who the proposed replacement is, what their qualifications are, and when the
change would take effect. Anytime key personnel cease to serve, the State, in its
sole discretion, may direct the Local Agency to suspend performance on the Work
until such time as their replacements are approved. All notices sent under this
subsection shall be sent in accordance with §18 of the Agreement.

4. Administrative Requirements
At all times from the effective date of this Agreement until completion of the Work, the
Local Agency shall maintain properly segregated books of State Agreement funds,
matching funds , and other funds associated with the Work . All receipts and expenditures
associated with said Work shall be documented in a detailed and specific manner , and
shall accord with the Work Budget set forth herein .

5. Monitoring
The State shall monitor this Work on an as-needed basis . The State may choose to audit
the business activities performed under this Agreement. The Local Agency shall maintain
a complete file of all records, documents , communications, notes and other written
materials or electronic media , files or communications, which pertain in any manner to the
operation of activities undertaken pursuant to an executed Agreement. Such books and
records shall contain documentation of the participant's pertinent activity under this
Agreement in a form consistent with good accounting practice .
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29. EXHIBIT B - LOCAL AGENCY RESOLUTION

LOCAL AG ENCY
ORDINANCE

or
RESOLUTION
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30. EXHIBIT C - FUND ING PROVISIONS STE R200-204 (20118)
A. Cost of Work Estimate
The Local Agency has estimated the total cost of the Work to be $359,000.00, which is to be
funded as follows'

1 BUDGETED FUNDS

a. Federa l Funds (80 .00% of Participating Costs) $287 .200.00

b. Loca l Agency Matching Funds (20.00% of Participating Costs) $71,800.00

~OTAL BUDGETED F UNDS $359,000.00

2 ESTIMATED CDOT·INCURRED COSTS

a. Federal Share $0.00

(0% of Participating Costs)

b. Local Agency Share $0.00

TOTAL ESTIMATED CDOT·I NCURRED COSTS $0.00

- -
3 ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted (1a) $287,200.00
b. Less Estimated Fede ral Share of CDOT-Incurred Costs (2a) $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGE NCY $287,200.00

FOR COOT ENCUMBRANCE PURPOSES
Total Encumbrance Amount $359,000.00
Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

Net to be encumbered as follows: I $359,000.00

WBS Element 20118 .10.30 Design 3020 $162 ,000.00
WBS Element 20118.20.10 Const 3301 $0.00
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 80.00% federal-aid funds
(CFDA #20.205) to 20.00% Loca l Agency funds, it being understood that such rat io applies only
to the $359,000.00 that is eligible for federal participation, it being further understood that all
non-participating costs are borne by the Local Agency at 100%. If the tota l part icipating cost of
performance of the Work exceeds $359,000.00 , and additional federal funds are made available
for the Work, the Local Agency shall pay 20.00% of all such costs eligib le for federal
participation and 100% of all non-participating costs ; if additional federal funds are not made
available, the Local Agency shall pay all such excess costs. If the total participating cost of
performance of the Work is less than $359,000 .00, then the amounts of Local Agency and
federal-aid funds will be decreased in accordance with the funding ratio described herein . The
performance of the Work shall be at no cost to the State.
C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $287 ,200.00
(For COOT accounting purposes, the federal funds of $287,200 .00 and the Local Agency
matching funds of $71,800.00 will be encumbered for a total encumbrance of $359,000.00) ,

. unless such amount is increased by an appropriate written modification to this Agreement
executed before any increased cost is incurred. It is understood and agreed by the parties
hereto that the total cost of the Work stated hereinbefore is the best estimate available, based
on the design data as approved at the time of execution of this Agreement, and that such cost is
subject to revisions (in accord with the procedure in the previous sentence) agreeable to the
parties prior to bid and award.
D. Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $750,000 from
all fund ing sources defined as federal financial assistance for Single Audit Act Amendment
purposes shall comply with the audit requirements of OMB Circular A-133 (Audits of States.
Loca l Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The
Single Audit Act Amendment requirements applicable to the Local Agency receiVing federal
funds are as follows:

i. Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not
just Highway funds) in its fiscal year then this requirement does not apply.

iI. Expenditure more than $750,OOO-Highway Funds Only
If the Local Agency expends more than $750,000 in Federal funds, but only rece ived federal
Highway funds (Catalog of Federal Domestic Assistance , CFDA 20.205) then a program
specific audit shall be performed. This audit will examine the "financial" procedures and
processes for this program area.

iii. Expenditure more than $750,OOO.Multiple Funding Sources
If the Local Agency expends more than $750,000 in Federal funds, and the Federal funds
are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is
an audit on the entire organization/entity.

iv. Independent CPA
Sing le Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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31. EXHIBIT 0 - OPTION LETTER

SAMPLE IGA OPTION LETTER
(This option has been created by the Office of the State Controller for CDOT use only)

NOTE: This option is limited to the specific contract scenarios listed below
AND may be used in place of exercising a formal amendment.

Date: State Fiscal Year: Option Letter No. Option Letter CMS Routing #

Option Letter SAP #
Original Contract eMS # IOriginal Contract SAP #

I
Vendor name: _

SUBJECT:

Option to unilaterally authorize the Local Agency to begin a phase wh ich may include Design,
Construction. Environmental , Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to
Acquisition/Reloca tion or Railroads) and to upda te encumbrance amounts(a new Exhib it C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be
labeled as follows: C-2, C-3, C-4, etc. ).

Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be
labeled as follows: C-2 , C-3 , C-4, etc.) .

Option to unilaterally do both A and B (a new Exhibit C must be attached With the option letter and
shall be labeled C-1 , future changes for this option shall be labeled as follows: C-2 , C-3, C-4, etc.).

REQUIRED PROVISIONS:

Option A (Insert the following language for use with the Option A):
In accordance with the term s of the orig inal Agreement (insert CMS routing # of the original
Agreement) between the State of Colorado, Department of Transportation and (insert the Local
Agency's name here), the State hereby exercises the option to authorize the Local Agency to begin a
phase that will include (describe which phase will be added and include all that apply- Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phas e based upon changes in funding availability and authorization. The
encumbrance for (Design, Construction, Environmental, Utilities , ROW incidenta ls or Miscellaneous) is
(insert dollars here). A new Exhibit C·1 is made part of the orig inal Agreement and repla ces Exhibit
C. (The following is a NOTE only, please delete when using this option. Future changes for this option
for Exhibit C shall be labled as follows: C·2, C-3, C-4, etc.).

Option B (Insert the following language for use with Option B):
In accordance with the terms of the original Agreement (insert CMS # of the original Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency's name
here), the State hereby exercises the option to transfer funds from (describe phase from which funds
will be moved) to (describe phase to which funds will be moved) bas ed on variance in actual phase
costs and original phase estimates. A new Exhibit C-1 is made part of the original Agreement and
replaces Exhibit C. (The following is a NOTE only so please delete when using this option: future
changes for this option for Exhibit C shall be labeled as follows : C-2, C-3, C·4, etc.; and no more than
24.99% of any phase may be moved using this option letter. A transfer greater than 24.99% must be
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made using an formal amendment)..

Option C (Insert the following language for use with Option C):
In accordance with th e terms of the original Agreement (insert CMS routing # of original Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency 's name
here), the State hereby exercises the option to 1) release the Local Agency to begin a phase that w ill
include (describe which phase will be added and include all that apply - Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the phase
based upon changes in fund ing availability and authorization; and 3) to transfer funds from (describe
phase from which funds will be moved) to (describe phase to which funds will be moved) based on
variance in actual phase costs and original phase estimates. A new Exhibit C·1 is made part of the
original Agreement and replaces Exhibit C. (The following is a NOTE only so please delete when
using this option: future changes for this option for Exhibit C shall be labeled as follows: C·2, C·3, C·
4, etc.; and no more than 24.99% of any phase may be moved using this option letter. A transfer
greater than 24.99% must be made using an formal amendment).

(The following language must be included on ALL options) :
The total encumbera nce as a result of this option and all previous options andlo r amendments is now
(insert total encumberance amount), as referenced in Exhibit (C· t, C·2, etc., as appropria te). The
total budgeted funds to satisfy service slgoods ordered under the Agreement remains the same:
(indicate total budgeted funds) as referenced in Exh ib it (C· t, C·2, etc., as appropriate) of the original
Agreem ent.

The effective date of this opt ion letter is upon approval of the State Controller or deleg ate .

APPROVALS:

State of Co lorado:
John W. Hickenlooper, Governor

By: Date: _
Executive Director , Colorado Department ofTransportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTRO LLER

CRS §24-30·202 requires the State Controller to approve all State Contracts. This Agreement is not valid
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin

performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado
is not obligated to pay the Local Agency for such performance or for any goods andlor services

provided hereunder .

State Controller
Robert Jaros, CPA, MBA, JD

By: _

Form Updated: December 19 , 2012

Date: _
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32. EXHIBIT E - LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federallunding have been addressed and a responsible party
assigned for each task.

After a project has been approved for Federallunding in the Statewide Transportation
Improvement Program, the Colorado Oepartment of Transportation (COOT) Project
Manager, Local Agency project manager, and COOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and COOT . The COOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.

xvi
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COLORADODEPARTMENTOF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code Region
R2Q0.204

SR 25079 .048 20118 2

ProJedLocation IDate

Various locations in SN Renion 2 312011 4
Project Description
Regional Wayfinding in the Southern Rockies ·Pha581

Local Agency Local Agency Project Manager

City of Trinidad Louis Fineberg

COOT Resident Engineer COOT Project Manager
Dan Dahlke DonSeanga

INSTRUCTIONS:
Th is checkist shall be uti lize-dto establish the contract administration responsibilities of the IndN-ldual parties to th is agreement
The checkEst becomes an attachment to the Local Agency agreement Section numbel'5 correspond '0 the a pplicab le chapters
of the COOT LocalAgency Manual.

The checklist shall be prepared by placing an "X. under the responsib le party. opposite each of the tasks. Th e -x: denotes the
party respons ible for initial ing and executing the task. Only one responsi ble party should be se lected. IMlen neither COOT nor
the lCleal Agency is responsible for a task, not appHcable (NA) shall be noted. In addition, a "'If' w ll denote that COOT must
concurorapprov&.

- -
Ta sks that will tie performed by Headquarters staff ..... 11 be indicated. The Regions, in accordance >.Mth esta blished pOlicies and
procedures, 'hiQdetermine who will perform all other tasks that are the responsibRity of COOT.

The checkRst shall be prepared by the COOT Resident Engineer or the COOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program e: . If contract administrationresponslbiijties change, the
COOTResident Enaineer in coooeration wth the local Aaencv Prci Man aaer wil erecare and dlSbibute a rev/$ed checkht.

RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY

LA COOT
TIP I STiP AND LONG ·RANGE PLANS
21 , Rev iew Proiect to ensure it is consist with SfIP and amendments thereto I I X
FEDERAL FUNDING OBLIGATION AND AU11'IORlZATION
4.1 Authorize funding by ~~ases (COOT Form41 8 · Federal·ald ProgramData. Requires FHWA X

toncurrenceJlnvolwment
PROJECT DEVELOPMENT
5.1 Pre are n Data • COOT Form 483 X X
5.2 P, re Local /COOT Inter·GoYemmentai AQreement(see also Chapter 3) X
53 Conduet Consultant SelectionlExecute Consultant AQreement X
5,4 Conduct:Desian Scooina Review Meeting X
55 Conduct Pubtic Involvement X
5.6 Conduct: Fjeld In etion Review FIR X
5.7 Conduet Environmental Precesses m8 re Ire FHWAconeurrer.t:eJlnVdVemenl) X
5.8 Iv; uire R ht..of-Wa (mil re uire FHWAtonC(JrrenceJlnvclvement) X
5.9 Obtain UtiI' and Railroad reements NA
5.10 Conduct Final Offi ce Review (FOR X
5.11 Justifv Force Account Work bv the Local AQen X
5.12 Just

P,o _
Sole Source or Local A enc Furnished items X

5.13 Document Desi n Exce tone~ COOT Form 464 X
5.14 Pre are Plans S cflce tions and Construction Cost Estimates X

COOT form 1243 09106 Page1 of "
Prevtous edttlons are ebsolete and may not be used
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RESPONSIBLE
NO. DESCRlPilON OF TASK PARTY

LA COOT
5.15 Ensure Aut....orization of Funds fo r Co~tru<.tion X

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPUANCE

6.1 Set Underutikzed Disadv antaged BusinessEnterprise (UBOE) Goals for Consultant and X
Construction ContraClS (COOT R;.ion EEa<:Ml ......~""

6.2 Determine Aljlicabilityof Davis-BaconAct X
This project. is I8j is not exempt from Davis-Bacon requirements as deterrrmed by the
functional dassifieation of the projec t Irxation (Projects located on loca l roads and rural
mi'tor collectors may be exempt)

080 Qahllse 3I2Ol201 3
COOT Resident En /neer Si nature on FIlo Date

6.3 set O n-the-Job ~~~ln~~~1 Goal iSI zero If total construction is less than 51 minion (COOT X
Reaion EEO/CMl RI e Ielist

64 Tile V1 Assurances X

, Ensure the correctFederal WageDecision. an required DisadvantagedBusiness
EnterpriselO n-the-Job Training special provisions and FHWA Form 1273 are ind uded in the
Contract {CDOTResldenl Enalneerl X

ADVERilSE. BID AND AWARD
7.1 Obtain Aooroval for Advertisement Period. of Less ThanThree Weeks X
7.2 Adve rtise for Bids X
7.3 Distribute gAdvertisement Set' of Plans and S ciricatcns X
7.4 ReviewWorks ite Bnd Pla n Details with ProspectiVe Bidders while Project 1$u neee X X

Ac:fvertisement -
7.5 en Bids X
7.6 Process Bids for Co liance

Check COOT Form 715 • Certificate of Proposed Underut ilized DBE Pa rticipation 'When the
low bidder meets UOSE ~oal5 X
Evaluate COOT Form 71B • Underuti lized DBE Good Faith Effort Documentation and

.~ determine if the Contractor has made a good faith effort....nan the low bidde r does not meet X
OBE coats
Subm~ uired docume ntation for COOT award concurrence X

7.7 Concurrence from COOT to Award X
76 Approve Reiect ion of Low Bidder X
7.9 AlNardContract X
7.10 Provide "Av.,rard" and MRecord- Sets of Plans and S ~ications X
CONSTRUCilON MANAGEMENT
6.1 Issue NotIce to Proceed to the Contractor X
6.2 Pr . elsaf X
83 Conduct Conferences:

Pre-construction Conference -.8 X
; ",-- Pre-survey
~t, - ,i • Construction staking X
",~i , : . Monumentation X

Parlne - 0081 NA- structural Conaete Pre-Pour end. Is inCOOTCOO! tuction M4fIU Nil
i , • Concrete Pavement Pre-Pevi A nda is in COOTCoMtrl.Ction MosnuaD Nil.... HMA Pre-Pav ino (AQerlda Is In COOT COI'IsInIdionM~8D Nil

8.' Deve lop and di5tribute Pub lic Notice of P\anned ConWuction to media and lOCal res idents X
8.5 So rvise Construction

A Professional Engineer (PE) registered in Colorado. who w ll be "in responsible charge of
construction supervision.·

local en ProfessIOnal En meer or Phone number X

COOTform 1243 OSJt)6 PageZ of 4
Previous .dlllo n' ..e obsolele and ma~ not be use d
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RESPONSIBLE
NO. OESCRIP110N OF TASK PARTY

LA COOT
COOT Reecent E meer
Provide competent, experienced staff......no will ensurethe Contract 'NOrk is constructed in
accordance Ytiththe clans and specifications X
Construction jnacectcn and documentation X

8.6 rove She OrawiMs X
8.7 Perform Traffic Control Ins ecttons NA
8.8 Perform Construction Surve in NA
8.9 MbnumentRi h~o~VVa NA
8.10 Prepare and Approve Interim and Final ContractorPay Estimates X

Provide the nameand phonenumberof theperson authorized fOT this task,

LouisFmeberg 719.MB-9843 ext 130
Local A en Re resentative Phone number

8,11 Pre are and A rove Interim and Final Ut"~ and RailroadBinin s NA
8.12 PrecareLocal Aoene Reimbursement Reauests X
S.13 Prepa re and Authoriu Cllanae Orders X
8.14 Approve All ChaMe Orders X
8.15 Monitor Prciect Financial status X X
8.18 Pre are and Submit Monthl Pro Tess Re rts X
8.17 ResolveContractor Claimsand Dis utes X
8.18 ConductRoutinean<! RandomProjectRevIeW'S

Provide the name and phone number of the person responsiblefor this task. X. -

Dan Dahlke 719-546-5509
COOT Re:;oident En stee r Phone number

MATERIALS
9.1 Conduct:Materials Pre-Construction Meetin X
9.2 Complete COOT Form 250 ~ Materials Documentation Record

• Gene rate form, lM'Iichincludes determiningthe minlM'VJm number of required tests and X
applicable material subR'JlttaIs for all materials placed on the project

· Update the form as VIOrk progresses X

• Comolete and distribute form after work is comoleted X
9.3 Perform Project Acceotance Samoles andTests NA
9.4 Perform Labol'atorvVerificatiOnTests NA
9.5 AcceptManufactured Products X

Inspection of structural components:

• Fabrication of structeraleteet and pre-stressed concrete structural components NA
• Bridge modular expansion devices (0" to 6" or greater) NA
• Fabrication of beennc devices NA

9.6 A rove Sourcesof Materials X
97 Independent Assurance Testing (lAD, Local Agency Procedures 0 COOT Procedures l.?9

• Generate IATschedule X
• Schedule and provide notification NA
• Conduct lAT NA

9.8 Approve miK deSigns

· Concrete NA
• Hot mixasphalt NA

9.9 CheckFInal Materials Documentation X X
9.10 Com lete and Distribute Final Materials Documentation X X

COOTForm1243 0s/06 Page3 of"
Previous editi ons ate obsolete and may not be used

Exhibit E • Page 4 of 5



CONSTRUCll0N CIVIL RIGHTS AND LABOR COMPLIANCE
10.1 FulfillProjectBulletin Board and Pre-Construction Packet Re uirements X
10.2 Process COOT Form 205 · Sublet Permit Application

Review and sign oompleted COOTForm205for each subcontractor, and submit to X
EEOfCivil Rinhts Specialist

10.3 Conduct E~ua'Employment Opportunity and labor Compliance Verification Employee X
interviews. Complete COOT Form 280

10.' Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance With the X
''Commerciallv Useful Punctlcn" Recusements

10.5 ConductInterviews Vv'hen ProjectUtilil.es On-the-JobTrainees. Complete COOTForm200 • X
OJT T rainino Questionnaire

10.6 Check Certified Pa rol ls ccotact the Re ionEEO/CivilRi "a ciatists for trainin re iremente.r X
10.7 Submit FHWA, Form 1391 • Hi hV'<Q Construction Contractor's Annual EEO Report X

FINALS
11.1 Conduct Final Project Inspection. Complete and submit COOT Form 1212 • Final X

Acceptance Report (Resident Engneerwilh mandetQIYteearAgeney partlcipatlon,)

11.2 Write Rnal ProtectAccectence Letter X
11.3 Advertise for Final Settlement X
11" Pre re and Distribute Final As-Constructed Plans X
11.5 Pre are EEO Certification X
11.6 Check Final Quantities,Plans, and Pay Estimate; Check ProjectDocumentation; and submit X

Final Certifications
11.7 Check Material Documentation and Acoe Final Mate rial Certification See Ch er X
11.6 Obtain COOT Form 17 from the Contractor and SUbmitto the Resident Enameer X
11.9 Obtain FHWA Form47 • statement of Materialsand Labor usee.; from the Contractor N
11.10 Com e and Submit COOT Form 1212- Final Acce neeRe crt b COO X
11.11 PrOC;e$S Final Pa ment X
11.12 Com Jete and SubmitCOOT Form 950· ProtectClosure X
11.13 Retain Proiect Records for Six Years from Date of Prciect Olosute X
11.1' Retain Final Version01 LocalAaencv ContractAdministrationChecklist X X

cc: COOT Resident EnglneerlProject Manager
COOT Region Program Engineer
COOT Region EEO/CivilRights Specialist
COOT Region Materials Engineer
COOT Contractsand Market Analysis Branch
Local Agency Project Manager

COOT Form 1243 09106 Page4 of 4
Previous ecmcns are cb screte and may not be used
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33. EXHIBIT F - CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief , that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency , a
Member of Congress , an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
infiuencing or attempting to influence an officer of Congress, or an employee of a Member of
Congress in connection with this Federal contract, Agreement , loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying ," in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such sub-recipients shall certify anddisclose accordingly.

Required by 23 CFR 635.112

Exhibit F - Page 1 of 1



34. EXHIBIT G - DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (COOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts financed
in whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 26.
Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of Transportation DBE
Program (or a Local Agency DBE Program approved in advance by the State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as
determined by the Office of Certification at the Colorado Department of Requlatory Agencies have the
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole
or in part with Federal funds provided under this agreement. In this regard. all participants or
contractors shall take all necessary and reasonable steps in accordance with the COOT DBE program
(or a Local Agency DBE Program approved in advance by the State) to ensure that disadvantaged
business enterprises have the maximum opportunity to compete for and perform contracts. Recipients
and their contractors shall not discriminate on the basis of race, color. national origin . or sex in the
award and performance of COOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation , 1988. as amended. and shall
comply with the applicable provisions of the program. (If applicable). -

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:

Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue . Room 287

Denver. Colorado 80222-3400

Phone: (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 26
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35. EXHIBIT H - LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1
states "The policies and procedures involve federally funded contracts for engineering and design
related services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure
that a qualified consultant is obtained through an equitable selection process , that prescribed work
is properly accomplished in a timely manner, and at fair and reasonable cost" and according to 23
CFR 172.5 "Price shall not be used as a factor in the analysis and selection phase." Therefore, local
agencies must comply with these CFR requirements when obtaining professional consultant
services under a fede rally funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related
operations guidebook titled "Obtaining Professional Consultant Services". This directive and
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 and
CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon request
from CDOT's Agreements and Consultant Management Unit. [Local agencies should have their own
written procedures on file for each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are
quite lengthy, the subsequent steps serve as a short-hand gUide to CDOT procedures that a local
agency must follow in obtaining professional consultant services. This guidance. follows the format
of 23 CFR 172. The steps are: .

1. The contracting local agency shall document the need for obtaining professional services .

2. Prior to solicitation for consultant services, the contracting local agency shall develop a
detailed scope of work and a list of evaluation factors and their relative importance. The
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate
should be prepared for use durinq negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of
C.R.S. 24-30-1405. The public notice period, when such notice is required. is a minimum of
15 days prior to the selection of the three most qualified firms and the advert ising should be
done in one or more daily newspapers of general circulation.

4. The request for consultant services should include the scope of work, the evaluation factors
and their relative importance , the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30­
1403. This section of the regulation identifies the criteria to be used in the evaluation of CDOT
pre-qualified prime consultants and their team. It also shows which criteria are used to short­
list and to make a final selection.

The short-list Is based on the following evaluation factors :

a. Qualifications,

b. Approach to the Work ,

c. Ability to furn ish professional services.

d. Anticipated design concepts, and

e. Alternative methods of approach for furnish ing the professional services.
Exhibit H - Page 1 of 2



Evaluation factors for final selection are the consultant's:

a. Abilities of their personnel,

b. Past performance ,

c. Willingness to meet the time and budget requirement,

d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair an d reasonable price for the anticipated work. Pre-negotiation audits are
prepared for co ntracts expected to be greater than $50,000. Federal reimbursements for
costs are limited to those costs allowable under the cost principles of 48 CFR 31. Fixed fees
(profit) are determined with consideration given to size, complexity, duration, and degree of
risk involved in the work. Profit is in the range of six to 15 percent of the total direct and
indirect costs.

7. A qualified loca l agency employee shall be responsible and in charge of the Work to ensure
that the work being pursued is complete, accurate, and consistent with the terms, conditions,
and specifications of the contract. At the end of Work, the local agency prepares a
performance eva luation (a COOT fonn is available) on the consultant.

8. Each of the steps listed above is to be documented in accordance with the provisions of 49
CFR 18.42, which provide for records to be kept at least three years from the date that the
local agency submits its final expenditure report. Records of projects under litigation shall be
kept at least three years after the case has been settled .

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and p.o. 400.1, provide additional
details for complying with the preceeding eight (8) steps.
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36. EXHIBIT 1- FEDERAL·AID CONTRACT PROVISIONS

FlI\'YA-l27J - Revised May 1. 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTiON CONTRACTS

I. General
II. Nondisc:rim!rlatlon
Il l. NOMegregatGd FaciIi1ies
IV. D.~s-8aCO\ and Ralated .60::1P\'oIAsions.
V. ConlractWorX Hcus and 5afety Standard6Act

PrOVIsions
VI. Subletting or Asslgfllng the Contract
\/II. safety. Accident Prevention
Vl1l. Fal se Statemflnts Concem ing l lighWey Projects
IX. Implemen tallon ct c ieen Air Act and Fedora!Water

Pollution Control Act
X. Compl Bnca with Govemme ntwlde SuspeI'lSIon and

Debarmllrt Requirements
XL c.nfication Rega-diog UN d Contract FUl'ld5 few

l.obbyT>g

ATTACHMENTS

A. Employm ent and Ml'terials PnlferenOi fur~...
Development I Ilghway System or Appa lachlan Local sc cess
Road Co ntracts (included in Appalachi an conImcts only)

I. GENERAL

1. Form FHVVA-l273 must be physlCBllyV"ocorporatad In each
conrmK:tlOn OJntract flxl ded U1der Tile 23 (exduting
emergency contr8d8 solety irTtended 10t d8tJrls remaY8I)- The
contrador (01'" s\bcontractor) rroGt inser1tIU fem in each
subeontract and 1tJrther re~re its InclUsion In a1110Wet tier
subcontracts (exckding J)la'chaseord8l'S. rental agreements
and other a~emerrts b supplie& nr services).

The applicable requirements of Form FHWA~1273 fINI

ineor})orated by reference rOl'~ done under any pt.Wct1ase
order, rental agrel!lment or agreemL'!lnt far ~ar serVieea. The
prime contractor shall be responsible for compliance by aoy
wbcontractor. IO'M1Ir-tler sr..tlcof'lt"actr or service proVIder.

Fonn FHWA·1273 mus t be induded in all Fed enl-aiddesign­
bUild contracts. In 81 $tbcontraets end In low-er 1Ier
subaJntracls (elldudlng suboor*acts for~ s9l'\'ices,
purdlase Cl'dert.. rental agnternents and Olher agreements lor
5l.JppI!es cr serkes). The deslgn-bWder shal be responsible
ror COff{Illence by any s\bcOntlactor.IOINel-lier subCOntractor
Of'."Moe provider .

Contracting enenetes may reference Fonn FHWA·1273 in bid
proposal QI' Mquest fnr pmpou l documents. however. tha
Foml FHW~1273 mum be physicaMy Incorparated (not
referenced) in ell contracta. aubcor11rKts end lower-tier
subcontracts (exclu6ng purchase orders.. rentalagreem8l'lls
and othe r i'!gnIements for supplies or &ervices Allatlld t o a
COfl$trudion COI"ltr8(;t).

2. SUbject to the appliUl:llllty arteria noted in l 'lfl foHowing
sedionlO, these contract provisions $hall apply toad \'10/1(

perfonned on 1M centract by the contr&clor's DM'j organiZatIOn
and with fl e assistarloi ofwcnVA. under b tofIlractor'l
lrrmadiate superintennanoe and to all wo t1l: perfolTlled on lhe
contract by pieoeWOl1l:. station 'MJrk, or by 6Uboonlract.

3. A.breach of anyd ee stipulations contaf'l ed In eeee
Re~",dCortlracll"'roYisiol"ls may be sutlident grounds for
wUli'loldJng o f progress pa)mElr'lts, .....thhoIdng of final
pe yrnMt.16tmWlation of It'Iamntrae1. lU~nsiOl'l I dtlbarment
a' My other a ction determined to b e appropriate by Ile
conVi cting 8~iIM FHWA.

4. Selection of lebor. During the performanceof Ihis contract.
ltl$ eontr~ shall not use <:O!'Mc1 labor for any PUrp0$8
within the Umits of a construction project on a Fed9ral. ald
highWay Ll'l/ess it is labo( performed by COl'I\'icts lNho 3l'fI on
p8f'OIo. super.i• • d ,.1...8 . tl( prob:allon. TN tAlTl1 F~raI-Ald

tigl"tNay d009 not Include I'OtldNays b'lctinnaDy dehified as
Ioc.I~ or fUnd minor coIectors.

II. NONDlSCRlMINATKm

The provisions of th is section re lated 10 23 C FR Part 23l) are
applicatlllll to al1 FeDetal-.a1d connucoon contracts lind to a"
related construetiCMl subcon tracts of 510,000 or more . The
prcMslons Of23 CFR Part 230 are not applicable to metertat
!l.upply , engineeMg , or 8l'Chile.etlJrallUIMce contracts

In addlUon. the contractor and all subcontractors must comply
WIth the follCM'ing polic es: Exeartive Ord8l"11248. 41 CFR 60.
29 CFR 1625-1621. Tille 23 USC Secllon 140. tle
Rehabil1ta1ion Ad of 1973, as emended (2tl USC 794). TIh VI
dlle Civil RightsAr;t 011964, as amended. and related
N9Jlalions inclUdIng49 CFR Pal1z21 , 26 ancI27; and 23 CFR
Parts 200. 230, lind &33.

The eontr<lctOr and all $lJba:lrVaetors must compl y With: 1he
r8q.jrements of the Equal Op portunity ClauseIn 41 CFR 60­
1..4\b ) aM, tor all construction COflb'aet5exceedir19$10,000.
the Standard Federsl Equal EmpI~nt Opportunity
Conslruct1on ContractSpeciftcatlons In 41 CFR 60-4.3

Note: The U.S. Oepar1mentof labor has exclusiveeuthcrity to
det8r'n1ine compliar1C8with ExeoJtive Order 11246 an d the
pol~of the SeQ'e1aryof Labor InclUdiI'Ig41 em 60. and 29
CFR; 1825-1527. The~ aggncy and the FHlN A have
!he aLlhorlty and the responsibility 10 ensure compli ance Wl1h
Tite 23 USC Sec tlm 140. 1he Reha bllita'on Actof 1973. as
amended (29 USC 794). and TrtktVI of fhe O vll Rig!'lM Ad of
1964 , ali amended, and rehrted re gulabom including 049 crn
~ 21. 26 a nd 27: and 23 C FR Parts 200. 2)Q. and 633.

The following provisIon is adnpted1rom 23 CF"R '230, Appeondix
A. wil h epproprl ate revlaionll to conform to the U,S.
Department of l abor (US DOL) and Fl-M'A requirements.

1. Equal Emplo~.nt Opportunity : Equal lBlT1plo~&nt

opportunity (EEO) requirements not to discrmnate and to teee
af1im'\8tive acrIon 10as~ equal appot'l.lr'ity as set fOf'll'l
U'lder lawS. ll XSClA:ve: orders. ruIM. regtJatiOl'l$ {28 CFR 35.
29 e FR 1630.29 e FR 1625-1 627 .041 CF R60 and 049 CF R 27)
and ordar.:r. of the secret.ery €I labor 85 modified by the
proyisiom pmicribad IMlrein. end im~ed p!,nuant to 23
U .S.C. 140 ShAn com.lilUle the EEO and specifi c affirmflt' iva
acbon 6tan dards for the contractor's projed activities unde:r
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this contract. The ~ns of the~ with Di$abiilles
Act otl900 (4 2 U.S .C. 12101 et seq.) &etfcrlhundar28 CFR
35 and29 CFR: 1630 .-e lncapormedby referenca in this
ClCIM'ad . In the 8xeMOfl of thl& contfaCl, the CCIltroda'
agNM to comply Mth 1htl1ol10'Wing mirlm.i m al)9ClflC
recPrement act i'litifls of EEO'

a. Thecontractor win wcrl;~ the contrac:~ng iJgency and
the Fecterel Government to enSlJ'e1hat!that; mere every
good fm h effort to pro\lioe~ opcortl.nty wi... reeceet to aU
cI its tEll1TlS and condrlons of employmentand in .... n1vleW
of acb\li~s uncterthe C01trad

b. The contractor will accept as its operating polley-the
following statement

, t is 1hepotIcy of he Company to assUl'1l that appIica'\hi
ani employed . end tNt employeu are hated during
employment. >MttoJtregard to lheir race. religion . ux, color .
nationalorigin. age or disabiity. SUCh action shall lnctucIe:
empIOym9Ot" l..Pgr.Jdng. demotion. or transfer:rec.ruiIment or
reauitment adYertiaing; layoff or term ination; raiea of I)8Y or
other~ of compens lillon; and selectionfor treining.
Including apprenticesl'\lp, pnl-apprem«:6shlp. andforon·the­
job Irainlnll.·

2. EEOOfficer. The conllactor willd9&ignale and make
knOM'l to the contraetrIgorfieera an EEO OIfaoer'tbowil MVil
the responsibility for Wldmust be capab\41 of effecllvery
adminlst9ring And promoting ... actY9 EEO program and \Ih'lO
must be a l igned 80tQUliIte authOlityand respool ibllty todo
' 0 .

3. Dluemlnatlon of Polley: All membMll of the CXIl'1tI'aetOl"Il
ataffYtho are euthoriUd to Nre. supeMse. pronote. and
discharge f1mployeea. (JI!M'lo recom mend such actiOn.or who
ere.\J)starltiany invoIvt'CI fI'\ such action. '1\0111 be made U ly
c:og'Ii2anf of.~~l mplerntlnt. the corrttad.on EEO polICY
an<! cootraetuaIre~OI'lSibilitie. to provide EEO in eac:tlgrade
and classiftcation of employment . To etlSlQ IIlaI the above
agre&m6nt "';l1 be m et. 11'\6 following aetionti w11l be taken as a
mirimum :

a Perloric meetlngs of $lJP6Msary and per9CWle! olJloe
ernpk)yeeaIMn be condUcted befon!l the s\ilf1 (If work an::! then
not less often than once every sill rnon!hs, at....nchErne !he
contractor's EEO pOlicy and its impIemenlation wiQbe
reviewedand explained. The meetings wll~ condJctedby
the EEO Omoar.

b. Allnew su~sory fY personnel officeemplOyees Mil be
given a 1homugh indoctrination by Ihe EEO OOi~r. covering
All maJMu peds ct"th8 COf'Il18dOl"'s EEO obllgatiONlwrt'l1n
thirtydays toltowng t1elr reporting for duty v.«h the cCl1trador.

C. All personnel 'lotio are engagedIn direct recnJitrMnt for
the project will be iMtructed by the EEO 0tftc8I'" in the
contractor's procedures for locating and h1rlng mlnQrith,$ lind
women.

d NotIces and posters setting forth he connctor's EEO
po lley INiItbe placed in areas readi ly acoes &ible to employees.
appIic:ar'ts for employment and potential employees.

8. The contractor's EEO poIiey and h procedures to
im pl9fllQr\t wcO policy >Mil be brought to '\tie attention of
employees by means of meetings. 8mpJo~e handbooks. or
other appropriate mean6.

4. RecnJttment: When adY'ertlslng foremployaes. the
contractor wil iraJde in aa atlvens6ments for emp!oya8s!he
notatim: ~An EtJJ8IOpp(7U\ity Empbyer.- AI such
advertisementswmbe placed in publicationshaVing a large
Circulation amongminorltiasand women In1'lll lll'$8frcm
whidllhlJ project work rcrce would norma:Uy be derived.

a. The con1rador wit.1Ille S5 pred udad by a valid
baru-ainingaQreement condUct aysternattc anlSdrect
rtlouitment ltYough public and DriYala emp loyee referral
5OlJ'C8Sl kely to yield qua ified rninl:ri1ies and WCII'\"IEln. To
meet hs reQtJr6m&nl tke amtrador wiDidenti ly sources d
potGnbal minority grtllC) empIOY99G. and establi&h 'NI1h SIJQl
ldentifltd sourcesprocedlsea¥.hereby mtnolily and'WOmen
applicanlo may be referred to the contraclorfor employrru~nl

consideration.

b. In 1M ewnt the contractorhas. valid bargaining
agreementproviding fer e.xdusiw himg hal l referrals. !he
contraetorit expected to observe 'lh8 prow,ior"$ Oft\at
agtooment In trle extent 1Rat the system meets the contractor's
ca'l'lpllanoe Wit'l EEO corrtrac.1 l)1'O"A$ions, Where
implementation of sud'! an ag"eement has ee enect of
discrimina'clng agalns.t mil'\Olitlet orwotnen. or obllgates the
contractor to do Ihe same . sudl impiemenlaUon vIoIalas
Federal nonclsa'i'n1R811on JYOYlsions.

c. The conIJaetor'oWl encourage Is p-esenl~e$ to
refer minorI1iesand women as apptICWlta for empIo)ment
InfOrmation Illnd procedureswith regard to referring!lOCh
applicants wil l be dilOJlllBd ~th employee• .

5. Penonn.' Action.: Wa~es. v.or1<ing condifons . and
employee benelts shaD ee establlshad and 8cm1niswed. and
pe~l act"om of eyery tyl)e . IncWng h:rlng.~nlq
pranotten. tnJnsfer. demOUOn, layoff, and tem1lnatlon. stl8ll be
taken wlt'loVl.regard to race. color. nlIigion, sex. n~t'II\8l

orign. age 01"disabitlty . The following~ shatI be
fo llowed:

a. The con1ract~ v.411 conduct periodic In$fleeti~ of project
site to insure that wOfkIngcondltlons and emplo yee fadlities
do not inlicate ditcrlminaby treatm ent Ofproject site
p8l'!lOnnei.

b. The contract!r 'I'IIlUperiodcaly evalva. the spreadof
wages paid IMttIn each d as !iiflCatlOI'lto delemline any
8yldance of dscrlmlnatorywage practlces .

c. The conlractorwill perlodicaMy review seJer-tedpersonnel
actions in depth to detennine v.tlether there It evidence or
discrimination. Where evidence is fCUld. the contracn 'NIII
P-M\ptty take eorreetIve actlon. If the I1lYiaw In(k.at:" that th&
d setlminallon may extend bsyond the acIions reviewed. such
corrective: action $ha ll includeall affected Per'$ons.

d. The contractor win~ptIy investigale anc~l.aints of
alleged discrimi natio n made to the cont ractor in connecti on
with Its obligationsunder this contract, will attempt to resolve
s.um eomplall'ltS. and Willtal<.e appropriate cOl'l'1lCtiv8 action
withinB~asonable time. If the investigat ion males that the
m erin'anatlon may atfect peR Ol"II oti1er!han the cotrIplalnant.
such corrective action shaftindude suchother persons_ Upon
cemplelion of each lnve51igation, the conlrac;.ttJr Will irlorm
everycomplainant o! allof 1h$ir avenues of appeal

6.TraIning and Promotl.on:

a. The corTlrnclcr w ll assist in locating. qualifying. lin d
incnt asiog the skills ofminorities and women Who an:l

2
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applicantsfor emptoymentor cUTentemployees.. Such.fforts
&hould be armed at developingfull jo.rney 18'181 status
employeesIn the t).pe of trade or job dassilcatloo involved

b. COMls,1entwiltl the contractor'svlOr1C forD! rtlQUlNlments
andes pef11lis$ible under Federal and Stew regulations.the
c.ontractor ahaHmake full use of training I3rogrems, Ie ..
<.lPP'(lnticeship. and on-the-jobtrainingprogramsfor !he
geographIcal area of oomraetperform9l'l0i . In the event 9
spedal provision for iraning is provided lIIder Hs ccntract.
thit.SlJbparagr.aphwillbe $Up9I'$9ded es Indeated ill the
specialprovision. The contracting agency may reserw
traRingposA 0n6 for persons who reoeiV9welfare aSSistance
in 8CCOI'Oance Wth 23 U.S.C. 1040(8).

C. The eontrador"'111 adYIs.e empJoye81 and applicantsfor
employment of Bvallab'e trairing programs and enlranc9
req.Arements for each.

d. The contractor VtiIt periodically rtview the trainingand
promotion poten tial of empfoyeos who ani minorities and
women and will encourage eJ1gble emPloyees to applyfor
sud'l tralni'lg and promotion.

7. Unions; lfthl;l; contfClCtor rerlVS in wtde or n pwtupoo
l.J'Ik:na as I ecceee ofemploye.s.1tlecomraetorwlnusegood
fai~ errortlto obtain the aJOPerallon orsuch ,-"ens to
ir'lcrftase ~rtlri1i6S f«minorities and women. AdiOl"lS by
the C(ll"lhctor. either (f,.eeuy or tlYtlUgha c:ontrado(s
as6OCiaflOn acti ng 3$ agent. VdlllnclUda 1he prtICQdUte9 , at
for1h below:

a. Th. contractor will VI. good faith etrorta to develO\), In
cooperation 'Mth the unions. jOint training program9 aimed
to ward Quaijfy1ng more mlnOrilles end women for m.mbership
in !he lJ'lms and Incrtl8Sl"9 ee sIGns or~11e9 end women
so flat they may~lify for higher Paying employmsnt.

b. The comractor w ll us. gOOd tanh efForts 10~ an
EEO dause n to each union 8g'e6ment to !he end that such
lJr'U1YIwill.be contractlJaIly bound to relet appl icants Wit'KlUt
ragard to Ilelr race. c:ala-, reHgim. sax.national orilFi. age Ol'

disatJlity .

c. The contraclOl'is to obt8ln InfOm'laUonas to the referral
prnr::tice, and polIcies of lhe labor union except that to !he
extent wch Informabon is WIthin the exclusivepossession of
the labor U'llon and such laborunion refU9ss tofurnishsuch
inf0ll'l'l8tiOn to the conlr8C1or. the C(lrIlradOr shaij $0 certify to
the contracting agency and shall sat forthtM'Iat effortshav&
been made to obtain sudl informati lY'\.

d. In II'\oS event the l.I"lion IS LN!ble to provide t'Ie cor.treetor
with a reasonable low r:J. referrals wi1hn1hetine limit setfor1h
in the collective bargaining agrgement.. the contractor ¥oill.
through independent recruitment efforts, fiJl1heemp'¥'l'ent
vacancies without nt91W'd to race, color, religion. sex.national
origin, ag&or disability;making fun efl"rris kJ.obtaIn qU<lnlled
and/or Quallflable minoritie3 end women. TI'I8failureof a union
to provide sUffiCient referTals (even thOlJbt1 n is obligated 10
provide exclusive referrals under the tenns of a collective
batg31rtngagreement) oo. s not reliew 1he contrac\or from \tie
ntq..drements of 1his paragraph. In the event \he union!"JrelTal
p(Bch:e prevents t1e contracta" from m89tint! the obligations
pumlant to Executive Order 11246. 81 amended. and these
splKial provisions. wctt cootractCl" shall irnrMdal9ly notify the
contractingagency.

8. Reasonable Aceommoclatlon fer Applicants 1
Employees with DisabIlitIes : The contractor must be familiar

with the re~ements for end«Jmpiy with he Americans with
Disabilities AI;{ and at nAes and l"99'JIatiOl'"l$ 6'itabiiShedthere
under. EmploY'9rS mJst pmvide reasonable eccommodationin
all employmlJlltactivitiesunh';IGS 10do 60 v.QlJd causaan
unduehardship.

9.Seledlon ofSubcontradors, Procurement of Materi.:lls
and Leasing of Equipment The contractor mall nol
discriminate on the grounds ofrace. eolor. reUgion. sex,
national origin. age or disability in the selection end retention
fAstbcontl"actors. including proo.nmem ofma~nals and
teases 01eQUipment. The contr8C1tJ'" man take all necessary
and rea~e &t9p& to enSISEl nondisc.nrrination in the
administra1ia'l of thls contract.

a. The contractor &hal no1lfy II potential Nx:ontractora and
suppliersand lesson;: oIltleir EEO obligation&lM'lder this
contract,

b. The contrac1on'till use good faith efforts toensure
subcontractor compia noe wilh their EEO obligations

10. Auwance RequIred bV.(9 CFR 2G.13(b):

e. The reqUrementaof -49 CFR PM1: 26 end 1he State
DOTs U.S. DOT.-awoved OBE program are incorporatedby........,..

b. The contra<:tor (II" Slilconndor aha llnot discriminate on
the ba m ofrace . color. national orig in. or s ex In 1ha
performance of this contract. The conlraetorS'.haUeany out
8Ppl~ble nlqUlrementi or 49 em Part 26 in the sward and
atlminBtr8t1on of DOT·allsifited convaets. Failureby It'le
contrac1orto cany 0Yt 1heu require ments is a mat erial breaeh
01 this contract. wtYdl may niI$Ut In the lenTIlIlallon oflhls
cent-act or sua. ohr remedy as the COt\tJ'acting agency
deems 8ppopriat8

11. Rrcords and R.epo m : The conndol'" sh al keep SUCh
reetrds asnecessary 10 doa.ment r.ompliance wj !h the EEO
reeJirlfflletttB. Suc:tl reccecs shall be maned for 8 period of
thl'ge years follOwIng the dale of the f lr'lal p3~.nt to the
contractor for all contract worto: and 9ha11be eveilabl& at
reaeonatse t inlQSand places tor InspeetJon byaulhoriZed
representatives of the contracting agency and the FIflNA.

a. The recordskept by the contractorshall document the
follOWIng:

(1) The runbar and W(lI1( hotn 01rnmonty lYId non­
minority grou p rnarnhen; and women employed in ead"lwtri<
eta S9iflc:ation on ttI8 J)rotect:

(2 ) The progress &rod efforts being made in cooperation
wilhLrionS. when app&icable. to increase emplo)t'nent
opportunihes for minorities and women; and

(3} '1hil progress and efforts being madlil in locating, hiring.
lralnng. quaUfying. and uPgradingrnlnontiElS and woolen :

b. The contracton and 6ubcontractnr1l: WIll &Ubmil an annual
rePOrt to the con1radingagency each JUy f« the d\JJ1ltion of
ttl9 prc;ect. indat-ing .,e number of mmority. wornen. and
non-minority group empklyees CU!t'8nlly engagedin eachWOl1<
damfication r~ed by the cantr.lct WOf1<. . Th, information i5
to be reported on Fon"1 A IWA·1391. 'The sta ffng data Should
represent the prqed work fcro9 on board in all or any part of
the tast payroll pertoct ~Keding the endof July. If e>n-lhe·/Ob
training is being nilQUred by 'Pedal provision. the contractor
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will be required tocoiled and I'Elport tralnir!gdata. The
employmentdata 6hould reflact!tle work force on boarddlxing
all orany part of the lest pa)ToIIperiod prscedlng the end of
Ju ly.

Ill . NONSEGREGATEDFACILITIES

Thisprovisionis applicable10 aU Federal-aid conswctlon
contractsand to aU related conseocscn sub<::ontmcts: of
$10.000 ormcre

The oorrtmctor must ensure that facilitiesprovided for
employees are provided In sueha mannerthat segrllgallonon
the basis of race . color, religion. sex, or national origincannot
result The contractor may neittler requiresuet'l segregat9d
use bywrilten Of" oret roucee nor tolerate such use by
employeecustom. Theeoo1rll.ttor's OOIlgation extends further
to ensure !hat rts employees are notassigned to perform their
services at any locatIon. underthecootractor's con1rol,Where
the facilities are segregated. Tha term"facilities" includes
waiti~ rooms. work areas, restaurantsand other eatingareas,
umeclocks, reencons, washrooms. Iodl:errooms. andother
storage or dreSSing&l'$as, parkinglots. ainking fountaiM.
recreationor entertainment areas. transportallon,andhousing
providedfor employeea. The contractorshall provide separate
or Single-user reeeccre and necessarydresalng or sleepjng
areas to aeeure privacy betmen sexes.

iV. DAVI5--BA CON ANDRELATED ACT PROVISIONS

This section is applicable to all Federal..aid construction
projer.tsexeMding $2.000 &nd to all reratec S\b<;ontraets and
iower-nerecbcont-acta {t'l:1gardless of subconb"ac1. size}. The
requirements apply to aftprojacts located Withinthe righl-of­
wayof a toad'NaYthat Is func~onal1y dassified as F"ederal-aid
highway. This AXclUdes roadWays.f1.Xlctionaily daSlllfledat
local roads or rural rrano-coI1eetors. whichare exampt.
Conlmcling agencies may eiecnc applythese reQUirolments to
other projeds.

The follO'Wlng provislons aN:from tle U.S. Departmentof
labor regulatipn$ in 29 CFR 5.5 ~Contract provisionsand
related matters" 'Nithminor re~31ons: to eonfOlTn to the FItWA~

1273 format and FHWAprogram reqUrernerrt~L

1. MinImum waaes

8 . Al1laborel'$ and mamanles employed or wori<lng upon
the site of the wori<. willbe paidUflconditionalty and not less
often thanonce a week. and Withoutsubsequentdeductionor
rebateon any 3C<XlUnt (exceptsUCh payr~1 da:dUctlons as are
pemdtted by regulations Issuedby the Secretary of Labor
under the CopelandAct (29 eFR part 3», the full amountof
wageaand bOnafIde fringe benefits (or cash equivalents
thereof) dUeat time of payment computed at rates root less
than those contained in the wagl1 detel'1"l1inatiO/'l of the
Secretary of Labor whiCh 1$attaChed herom arlOmadea part
hereof. regardless of any contrec1Ual relationshipwhim may
be alleged to exist between the contractor and Stith laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe. banelil e. under section 1(b)(2) of the DaVis-Bacon
Act on behalf of laborers crmecher see are consideredwages
paid to such tecorers ormer1llmi Cfo. subjectto the provisions

of paragraph 1.d. of this section: also, regular contributions
made or C06ts incurrad for more than a Wgekly periO(i(but net
lessoftenthan quarterly) under plans. fonds, or progran'l$
whichcover theparticular weeklyperiod, aradeemedto be.
constructivelymade or Incurred during euch weekly period_
Such teooeers and rrecteracs shall be paid the aPPftlPriate
wagerateandfrintJebenafits on the wage determinationfor
the classification or work actuaUyperformed.without. fe98rd to
skill, except as provided1n29CFR 55{a}(4). laborers or
mechanics perfooning wori< il'\m0'8 than one dasslfication
may be compensated a\1ha rate spedfiM for each
d assification for the lime aduai lyWOlf<ed therein ~ Prcvded
That tho employer's payroll racords aceurntely set forth the
time spent in ead'l daS'5ification in Ymich work Is performed.
Tha 'Nagedetermination (including any additional c1assificalion
andwage ratesconfonned underparagraph 1.b. ofthis.
section) and the Davis-BaconposhIr {V'/H-1321) sha ll be
posted at au times bY"8 tonneto!' III'Id Its subcontractors at
the site of tha work in a prominent and accessioteprece where
ncen be easily seen by theworkers.

b.(1) The con'b'acting officer shall requfre that any class of
laborers or mechanics, including helpers, whiChIs nat bsted in
the wage de1em,ination and Yohlchls to be amplOYed under the
contract ~a1 1 be Classified in concenance w:th the wage
determination. The cnntracl!ng cmcer Shall approve an
additional ClasSiflcatlon and wage rate and filnge benefits
tneretore only 'M'lenthe ft1Ilov.;ng criteria have been met:

Q}Th6 worit 10be performedby the c1MsI~cation

requested is not performed by a clSs$lfication in 1hewage
determination; aod

{ill The classifiCation is utiliZed iI'I the area by the
col'l6truction indJs,try;and

(iii) The proposedwage rate, Including any bona fide
fringe beneflts. eeerea reasonable relationship10lhe
wage retee contained in the wage determination.

(2) lfthe contractor and the labOtersand mec.tlanics to be
employed in the dassiflcatlon (lfkn<>\lKl), Cllhelr
rel:lN'ssntativtls. and the <:ontracUngofficer Bgl'ili8 on the
dassificatlon and wage rate (lnduding the amouot
designated for fringe benefits where approprlaw), 8; I'9port of
the ~ctiQO takenshall be sent by1he ....onlraetlngonce-tc the
Administrator of the Wage and lIovr OiYlslon. ErnpIo)'ment
StandardS Adminlstratlon. U.S. Department of Labor,
Washington,DC 20210. The AdrnInistrator, or an authorized
/'Qprt)sentativa, ....iIl epprcve. rnCJdify, Of disapproveevery
additional classificationaction within 30 days of receiptand
$0 advise the contracting officer or will notify the contracting
offIcerwithln the 30.-day period that addiUonallime Is
necessary.

(3) In the awn! the corrtractor. tha laoorQn; or mechanics
to be employedin the d asslflCation CI theirrepretllntlltlvs9,
and the cootracting officw do not agree on the proposed
claSSification and wage rate (Includingthe amolJOt
designated for fringe benefits. wher9 appropriate), the
con1racting officer $hall refer lhe QUestions. inclUdingthe
views of all interested parties and 1he recornmandationof the
eontraetil'lgaffleer. to the wage and HourAdmini~tratorfor

determination. The Wage and Hew Administrator, oran
aulhol1zed recresentewe. 'MIl tseue8 determination'Mthln
30 days of receipt and '&;0 advise the contracting ofllesror

4

Exhibit I - Page 4 of 12



y,;u notify the contractr1gaf'licer witln " e 3O-day periodthat
achi tioflal timlt is~

(4) The wage rate {including fringe bene frls 'MIera
appmprlate} detennined p\XS.uant to paragraphs , .b.(2) or
1.b.(3) of this secti on, shatl be paid 10sf V/Oft(ers pgrlorming
work in the d a.ssification under 1hls contract from 'the first
day on whiCh work is pllI'formed in the d SllsJfica1ion.

c Wheneyer the minimum wage rate presenb8d in I'le
c:ontr.d fot a dass of labol"8ft.or mechari::s fndudes a frilge
benefit I'lhich is not eJ4lresa.ed as an hourty rale. the contt'aCtor
shall either pa y the benefrlas stated In the wage del.ennlnation
or Ihall pay another bcrlallde fringebenefit or an houIly cesh
eQliv.Ilenteereor

d. If tha contractor does nm.maka payments to a trustee 01'

other1hird person, the contractor may oonsider as part ofthe
wages Df any laborer or nl llChanic the amolJl'lt atany t o£ls
reasonably a n ticipa ted in prtWiding bona fide fringe be"elils
under a plan 01'" program . Provided. That the Secret3ryof
labor has fCUKf. upon !he written~quest 01the comactor.
that the appIicabl9 standards of the Davis-8aca'l Ad:haw
been met The Secretary of Labor may require lhe coonetor'
to set aside in a sep9fate flCCO.Jnl. asaets fof the meeting of
obIigltions I.nder the plan or program.

2. Withholding

The contracting- agency shall uponIts ov.nection or upon
WI'IltQl1 rtlqu9S ' of art alJlhOl'1zed representative Of the
Depa1m ent of Labor. withho ld creeuee tobe Withheld from
the ConIractor under this COI'Jlract, or artYotherFedilll"31
oontrec:t v.ith the same prime conIrador. 01"&ni Olher federally­
assisled ec-eect sutlect10 DaviS-Bacnnprevailing w.tg&
reqjrementt:. wnchis held by the same ~8 cootraetor. so
mUd'!Ofthe ac:oued payments C6.ll1lfV&nGes 8!l rnay be
considered necessary to pay laborers and mecharic:s.
inckJdmg ap prentices. trainees . and helper$. empl~ed by the
con.trackH'or a rt.j sutx:on tracttt the UI amO\Klt ofwages
required by the contract. In the event of falh,Xe to p;t/ any
taeceer ce mechanic, including anyapprentice, lraInail. or
helper, 8ITlPIoyecl 01'working on the site of the work, all or part
of !tie wage s requlred by the cont ract \he eontrar.tlng agency
mey. after written no tice to the contraclor. take such ad ion 88
may be necessary to caus e the suspenslm or any Vther
payment, advance. or guaranlee of lInd s until such \lioIations
have ceased.

3. Pa)t' oUa an d basic records

a. Payrol ls and bask: record s relstng '!hereto sh8lI be
m8lnl.ainedby the contractorduringthe course01the work and .
pNl.$aMldfor a peliod Ofth"" years. tI'lereafter for aUlaborers
and mechanica woo<lng at the site of the VtOf1C. Such records
shall oonulln 1he Mme. addrus. and ~I secur ity r'IU11ber of
each such wor1<8r. his or tl@rcorred classlfica llon.hourly roleS
of wage. paid (lndudng rales of COI"Itribulion$ t:I~

antIciPated for bona fide fnng. b8'l11lfrta or cash .qUvaI.nta
thereof of !he types, desaib&d In sedicn 1(b)(2}{B) of the
Oavis-6acOf'\ Act). dally aodwe&!dyrunber of hours WQI1o;ed.
dell.lctlons m ade and actual wage.spaid . Whenever 1M
SecretaI)' CJf Labor has fW'ld t.nder 29 CFR 5.5{aX1Xi't')tha t
the wages Of any laborer 01' m&d1ar1lc inClUde the emount of
any rott1: reasonably anticipated in Pf'Q\'lding benefitl l.l'\der a
plan orprogrsm de sCl1be d In set1ion 1{b){2){ B) of !he Davis-

Bacon Act. the contractor shall maitllBln recads vmich show
thaI the cornmi1nwlnt 10provide Gochbenefits is enf'orQitabie.
that the p1llf\ or prognIm is fnancially responsble. and that I\e
pia" or prog ram has been oommuricated in Wliting to the
labcnrs 01'me chanics affected. lind reco rds 'ntlich Ghowthe
costs allticipated or the actual cost incurred in provi ding such
b6nelllS. Contraetonlemploying apprentleeaor tralnae8 under
approved programs shall maintain v.rithm e~dence of the
registra tion of apprentiC:~ DrOQT8rr1S end certifieatlon of
trainee prog rams. lhe registretion of the apprentices and
lraMlM. ancl lh e ra'08 ard wage rates JY9S(lttled in 1he
applicable progniIm$

b.(l ) The con:raca Shal il.tlmlt W8eldy for each week h
v.tlIth anyeomratt \IoOr1( Is f)erlonned a~ of anpayrob to
the contr acll ng agency. The payroll sWTllfted shall 881out
aeet.l'lIt8IVand cornpletely a ll Ofthe infOrmlltloo required to be­
maintained under 29 CFR 5.5{a)(3)Q). except that fullllOCiai
security numbers and home sdd l'8s&e9 shall not be inclUded
on W1akly tnInsmlttais. Instead the payroll s shall onlyneed t o
inc lUde en Irrlvid ualty kjentifylngrn.nlber fOt'each employee (
e.g. , the last four dlgltl ot'the em?!oyee'1 social seCU"ity
1"kJmber). The required _ eldypayroll lnkJrr'natlOnmay be
submitted in eny fc:rm dUinid. Optional FonT'l WH-34 7 1s
lIY'llIlebktfor this ptl rpose 'rem the Wage end Ha!.r DiYlmr,
Web SIte at http:tIYtWN.dolgcwieUr'whdlfom'lSfwh34Tnslr .hlm
or Its sua:essor $i18. The pllme contractor is responslble for
the submisSion01copies (If payrousby 81 Slilcontraetcn.
Conlr1ld.cn and subconlrac1tn ahsll me'rlt.aIn1he fIJI SOCiel
seCU'ity number and current addre~ of e8th covert'JdworkfJr.
and 9hall provide them upon ref1U&st 10the contracling agency
for transml$sion to1he state DOT, the FI IWA or the Wage and
Hour DllII!lion of the Department or l abor for P!RPoses 018fl
Irwullgabon or audit Or coropIiance wilh prevailing wage
requ irements . ltl, not a viola\OOal"this section for a prime
contradorto require as~ to pI"CWid& adlhlsses and
social S8C1J"ity runbeD 10the prime connctor totIts own
reaJf'd9,. Wltfnl1 wee kly SUbmuioo to tt'8 tMtracting ageney..

(2) Each payrOl submrtted &hal be aocompa"ed by e
~Slatement rI canprl8nCe: signed by Ih9 con1ractor Ot

subcontractor or tis or her agentM10 pay& or supervises 1he
payment of 1h8p&1li0l11 employedl.JlCler the contract 80d shan
CGrtify the foUowing:

III Thallhe pa )T01l for ltl$ payroll pened contains. the
lnformation reQUIred to be Pl'O\'ideclU"ldtr §5.5 (a)(3)(1i)of
RegU3UOOS, 29 CFR part 5, the appropriate lnfoonallon Is
be ing m a\tltai'led lIlder §S.5 {aX3XI} (If ReglJatlons. 29
CFR part 5, em the! suctl informalon Is con'ec1 altf
eompIete;

(Ii) That e.ach laborer or mechank.flflduding each
helper . apprentice. sncI lraine e) employed on the COl"lf1ac:t
during the payr<lll perlod hasbeen paid 1hen..dl weekly
wages eamed. without rebate. enher direclly or indirectly,
and tI'lat no deductIOnshave been mad e QI1her dlrectlv or
indi rectly &om the fIJI wageseamed, other than
peml issibla deductions as se' fOl1hIn RegUlation&. 29 CFR
pat13:

(Ii) Thai: each laborer or methane ha s been pad not
18SS I'IMI tho appIICatlIilII'li'aQ9 rata and fringe beneit& or
cash eauNai ents for fl4 d assification ofwor1<: perlQrmed,
as &pQcifted in lhe i()pIicab16 wage determination
incorporated Into1h(l contract
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(3) 1M week ly submission of a propert y executed
certific<Jbon set furth on \he reverse s ide of Optional Form
WB-347 shall satisfy the~rement f[r sutmission of the
"Sta1ement or C ompliance' reqlJr9d by parawill7l3.b.(2) of
this seetiOl'l .

(4) The fal,ification of any atfle above certttlca tionsmay
subject Ih& cnntrac:toror subccntractor to tMl or cr\mlnal
proseCUlIOr'lunder section 1001 of tille 18 and section231 of
IItJe31 01 the United States COde.

c. The t:ol"ISr8Cta or subc:ontractoc ahaI1meka ee records
req.jred Lnier paragraph 3.a.of flis s&dion availat:le flY
impeetlOl'l, cq3ying. or trnns:aiption by 8lI1horiZ&d
representatIVes of~ contracting agency. the Sta te DOT. the
FH'NA, or tle Department of Labor . and shall pennll such
representat ives to imeMe w employees during wonang hallS
on the job. li t he conlractor Of subcontrar.tar tails to !Ubrnlt the
required records or to make them avail able, the FI roNA may .
after writtennotic e to the contractor, the contracting agenq or
the Slats DOT. take: sue:t'l action as may be neceeeerv tc
cause 1he susp ension of any further paymert. advance, or
guaranle. OffUnds. FU1hermore, fahn to submit I\6" required
records upon request or to make such recortls avala ble may
be QI'OL"lds lor debarment adton po.nuantto 29 em 5.12.

4. Appnntlces and trainees

a.Apprentices (programsOfthe USDOL)

Apprentice s will b Et pennltl6d 10 WC'lriC at leu than the
predetermine d rate f(I' th e W(I'\( the y porformed \'tt1en fley are
employed~nI te and IndMduaily register ed in a bona fide
appren1lc:eship program regIStered lNith the U.S. Depar1fnent of
Labor. &nplaymAnt and Training Altninluation.. omce Of
Appr1Intioel hip Trai rVng, ernPoYer' and Labor SeMces. or .",th
a Slate~ Agenc Vr&COgI'IiZ&d by the Cfloe, 0111 8
permn Is employed in h is or her first 90 days of~ary
empIo)'m8I'C as an apprentice In suChal18ppl'$r'ltic:eship
program. Y.tlo is not indiyi~aJIy registered in the program. Wt
whOhes been certified by th e Office of ApprenticesNp
Training, Employer and Labor Serv lcas or a State
Awrenticeship Age ncy (where a ppropriate) tobe eUgible for
probatiMSry employment as an apprentice .

Theallowable ratio d allprentices to Joum8ymen on the jOb
site in any craft dassllCatiOl1 shel rot tMil gr9ater than Ihe ratio
permittBd 10 the eMtractor' M to lh&entre WOl1( force under
lt1e registentd program. Artywai(l~r listed on • pa)TOll at an
apprenli ce wage rate. Who is no t regi5lered or otherWse
empla,'ed as stated above , sha ll be pa id not less t t-.aY1 1he
applicabla wage tate on lhe wage det9nninatio n for he
dassification orwork aduaU y~ed. In addi tion, any
apprentice performing "WOrk on the job site In e)(ClJSS of the
ratio pEllTl'1itted under the registered prog ram $hall be l)aidnot
less than lhe app~cabl8wage rate on the wage de termination
fortha work actually pe rformed. Where a con1raetor ia
performing cons truction on a proj ect in a loca lity other than
th at in v.hch rts program il regist fl red, the r8t1o'&nd wag.
r.l1:e& (elqlf9SsQd in perce ntagmoof thej~s hourly
rale) $p80fied in the conhctOl"s orSl.bcOl"ltl"aetot's r&gISltred
prtJgam r.haII be Clbserwd.

Ewry apprentice mU!rt be paid at not lest; lhan the rata
spedfied In the registe re d program for the apprenti ce's levollof
progress, expressed as 8 perc;entage of !he ICltXnE¥»erI hctJrly

rate specified in \he apPIcabie wage determinaiOl'\.
Appre ntices shall be p;jd t'lr'lg a benefits in acx:oo d........With
the pruvislons: of the apprenlic:esh!p program. If fhe
appnmflC$6hip J)f09"JT'I1 does not sp9Cifyfringe benefits,
apprentices mUM be paidhiull amount or frinae benefits
list ed on the wage dete nninatiQrl for lha app licable
dassificatlon. If the Admini strator det8ml lnes that a different
ceectc e prevails for \he applicable apprentice d Bssificalion,
fringesshall be pa id In accordance w1h that detenninatlon.

In the .....nt~ Office of IiI prenliceship Training. Employer
and Labor 5e1'VlCet. Of 8 Stale~cesnp Agency
recognized by the Office,wlU'ldraws Ij)provaI of WI
appre nticeship pl'()gram. !he conlrBctor 'MIlno longer be
permitted to uliIlze apprentlCfl.S slle&s than the applicable
predetarmlned rate for the WOO; parformed until an acceptable
progl'M'I is 8W ove d . .

b. Trainees (r,wograms of the USOO l).

Except as provided in 29 CF'R 5.16. trainees~U not be
permitted 10work a11e" 1tlan the predete rmined ral e for the
wok perfomled unless they 8f8 emJ:Wyed pssuant to and
inlfNl<Uihy regi stered In a Ilrogrilm whi<:h has recel....ee prj(w
approval, evidenced bV form al cerlficalion by Ihe U.S
De partment 0( labor, ErnpIoym 8l'lt and Tre lning
MriAstra1ion.

Tne ratio ofnlnees toJoume-,mBn on the iOb site shannot he
greater than permitted under 'tie plan approved by the
Empl ovment and Traini ng Administration .

E....ery tratnee mu st be paid at not less 1tUlfl lhe rate specllled
in hi approved progtam tee !he 1l"atrlge'. level of~S3.

ellpftlssed as a percant3ge rtf ther JOUrneymanhoor1y rate
spedllld In the appftCllbie wage determination. Treinees ShaD
be patd fringe benefits In 8CtDl1anc:e With the pra.'\9inns ttf the
1rain&e program. If 1M traineepnqamdoes not mention
fringe benefits. tnJineee sh8l1be paid ....elJll MlCUlt or I'B'lge
benefits lis ted an "e wage determina1lon unless 1he
Admiristratorof t\e wage and HourOl\/ision detennines1hat
the re is an apprenti teshlp prog ram associ ated \OAth the
COlT8spondlng jO,"," 8yrT1Bn wa ge rate on the wage
de terminallon Which provides lor lass than M fringe banelUs
.far ap()l'entlce S-. ArTy employee listed on the pa~ a t 8 trai nee
rate who is not regi stered andpar1icipalng In a trainin g plan
approved by the Employrnqnf. and TrainIng Admin is1raWn shalt
be paid not less l1an the appIieabte \'Ioag8 rate on the wage
detem'llnalon for th e da3Sl1lcation of Wor1l: aduiJ!Jy perfClmled.
In addrtlon"anyvainee perf orm ing v.ork on 1he job site In
eJ«:ess altho rotio permittedunder the ruglsteredpropm
shaRbe paid not 18SSthan the applicable W"a98 rat e on the
wa ge de term inati on for lh e workacluslly pe rformed.

In the eve nt the Emplo~.nt and Trainlng Administration
wi thdraws approval of a training program, lh e contractor will no
longer M permittlld to uti llZ.e trainees at Jess than the
applicable pre detarmin fld rate for the work perfonn ed untd an
accepta$ program Is .P~ed.

c. EQIJilI empl oyme nt oppofturity. The U1iliZ:atJon at
apprentices , trainees ard lOJm&yrnen oooe r ttis part . MIl be
in confonnity v.1lhI'Ie equal em j)1O'yTMI"Il; ClPI)ortIIity
requi r&rTIents of ExeaJlive Order 11246, M &merded, and 29
CFRpart 30.

•
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d. Appnmtices and Tnline es (programsd the U.S. DOT).

Appren.lJcet and 'trainees womng under aPPf9l'rtlCtsh:p and
skit tramlngproQrams whch have baon certified by ee
secretary ofTranspona1ion as promoting EEO toeonnectlon
with FBd9ral· aid higt.....-ay constructionprogramsarQnol
subject to the requirements of paragraph 4 o1this SectionIV.
The straight time hourly wage rates for apprentiCl!ls end
trainus lJ'ldK suChprograms wiD be established bylh e
partieularprograms . The 1'&110 of apprentieM and trainNS to
joYm,~en shall not b. greater tIan permitted by h tt1msof

. thep<l1iCUar program.

5. Complia nce wHh Copeland Act r~ulreme-ntt.. The
COf"IndOr shal comply with the requirements0129 CFRpart
3. Which ant tncorpotatsd by reteeeee Wt this centrad

6. SUbcontracts. The contractor 01SUbcontractof $hallnsert
F"ormFI flNAM 1273 in any subcontracts and alsa require the
subconlractor'5to inclllde Form FUWA· 1273 in any lower'lier
subcontracts. The prtne conlractorshall be respol'lSibte for the
C<lfl1pUal'lCe by any subccnlractoror Jo-orer tief subcontrador
Mthar the contract dause&in 29 CFR 5.5.

7. Contllla tarmlna1lon: debannent. A brtad"l of~
cortrad clauses in 29 CFR 5.5 msy be grolXIdI for wmin8110n
of the cceeact, and for debarMent 8$ a contractorand a
aubl»ntr8ctor 8tI provided in 29 CFR 5.12.

8. CompUance with Davls ·Bacon and Re-iated Ad.
r.qul rtlm. nts. All MingS and interpretations oU he DavIS·
Bacon and Relaiad Acts contained in 29 CFR parts 1, 3, and 5
are herein IncorpOfated by rerererce In tNs contract

9. Disputes conCftnlng .-or standards. Disputes ansing
ou1of the labor standards ptO\'isms of lhi" contractshall ncA:
bs Sl.lbfed:1D the genenI d sputosdause oI thts cot*act. SUCh
dspu!es shall be ntsat..-ed in aet:tn!Erleewith the pocedures
01tw Oepartmlint of labor se1 forth1fl2Sl CFR part&5. 8. and
7. Dispules Voithin .,. meaning d thisclause include di$pl.lles
betwel3rl the cootrador (or any of its subcontracton.} andthe
contracting agency. 1ha U.S. Department of Labor. or tha
employees or their reoreserrteuves,

10. CertKIClItlo n of e llyl bil lty.

a By entRrlngInto this lXIr'ltr8 ct . ttwlcootrador cerlIfies that
neltlarlt (nor he Of she) nor anyper10n ortrm y/h)h8s 8'\
int l!l1!s1" the COlIracta's firm Is a person Of thm Ineligble to
bQ awarded Gov amment contractl by v1f1Ue of secllon J(a} of
the Devis-Bacon Act or 29 eFR 5.12(8)(1)

b. No part of this contract sha. be subconlraeted toNr/ person
or ~rm ineligible fOf' award of a Govemment contl'3ctby\llrtue
of section 3(a) of the Davis·Bacon Act or 2g CFR 5.12{e){1).

c. The penatty for fl\a1Q!l9 ra~ statements ispr~ in the
U.S . Criminal Code. 18 U.S .C. 1001 .

V. CONTRACTWORK HOURSAND SMElY
STANDARDS ACT

The follov.ing clauses apply to any Federal-aid consl1"1lCtlon
contract In an amount in excess 01$1 00 .000 and sUbject to1he
overtfme provisions of the cantrad War\( Hnurs and sateIy
Standards Act. Th~e c1auslI shall be ."..rted in add:1ion to
the clsuses requiTed by 29 eFR 5.S{a) or 29 CFR 4 6. As
used In Ihi' parag-8Ph. Ihe term, laboArs and mechanics
inclUde wetctmen end guards.

1. Ov HtlnHl req uirements . No contraclor a' 8t.Ibcontraetor
conlraetlng for any part of the conr.a::t WOf1o: lM1ichmay require
or lnWl ve the empioyrnent of leborers or m4lChanb shan
M~re or permit any such laborer ormechanlc., any
workweek in YA'lich he or 9tIe is employed on 8Ud't work to
WOl1< In excess Oftor'ty hours In sUCh WOrkWeek U1less !Such
laborer or mechanic rec81\'9$ compensation at a rate not itu.
than one and one-half Vrnes the basic rate Ofpay for all hours
Wflri(e d In escess of forty hcK.n In such wnr1<w&ek.

2. VIolatio n; llabl ltty for unpaid wag-.; liQuidated
damage-a. In he event CJf IIfr( viOlationd 1he clause s.6t b1h
In patasrad' (1 .) of ttis 5Eldim. lha eontrac:b" and..,y
5UbconIrador ntspomibl. therelorman be l able fOf the
...,paid wages . Inaddition. such contractor ald subcontractor
shall be liabla to the United States (in the case ofwort( done
lI1der contract for tw DIstrict of Columbia or a terrltory. 10 such
Di6trictor to such territory). for liQUidated damages . Such
liquida ted dam ag es shall be computvd with ItISpect to t1aeh
individual labwer or mect1anic. inCluding wetcrenen and
guards. employed in v101ellon of I'le daUb set forttl in
pat89r8ph (1.) of this section. in the sum of StO for each
calenjar day en YItlIChsuch hividUal wasreqUr8d or
permitted t>work in e llCessof the standardwmweek of fa1y
ha.rs 'Ni1hoUt pqnent d h ~WBglm reqt.ir'ed by 1h&
clause set forth in patagf'8Ptl(1.) of lis t ection.

:SoWlthhoktlng fo r unp aid wages and [Jq uldll~ damag es.
The Fl rNA or .the contaCting agency sh.1Ilupon Its own action
oruponw uten requm of anau1ttor\Zed representative of the
Department of Labor Wl1hhoId 01'cause10 be withheld. from
any moneys: payable on account 01 Y.Ql1( performad by 1he
COntractor or sutx:ontraetor tXlder any &ur:h eontract or any
other FlKleral contrad wth the urne prime corrb"aetor. or eny
other feder aDy~U!s1ad c:ontraet suIlject 10the contract Wodl:
I lours and Safety Standards Ad. 'MVch I' held by the same
pnrne mr'llractor. such suns as.may be determined to be
nElCM!oat')' to satisfy atrj DabiJiti8Sof sum contractor or
Sl..IbConttactor for unpaid wagas 8'ld Iql.idatad damages 8S
praotkled In the dause ..et fOl1tl in paragraph ('2.) of tlis
aaelion.

4. Subco ntract s. The contractor or SltIcon lractor shal insert
in any subcontracts the dauS9Sse t forth in paragraph (1.)
through (4,) of this section and also a dause requiring Ihe
Sl.IbcOntractors to includ e tlese dau&&sin any Iow8rtier
:5UbcontrBcts. The prime contractor shaDbe resPOOsibl:e for
compliance by artf s Ubcootraetor or lower tier tub<:ootr<1etor
with lhe:clauses set forthinpara~, (l .)t!Tooljl (I .) of this..-

7
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

Thisprovision il; applicable to all Federal-aidconstNdion
contr&Cts on the National Highway Sys1em.

1. The contri!letor shall perform \'11th Its 0'N1'I orgal'\iZation
contractwori( <lmounting tonot less than 30 pen:ent (ora
greaterpercantage if specifiedelsewhere In thecontrac1 j of
the lotal original contract price. excludingany specialty ilems
dElSigna1ed by Itta contracting agency_ SpecIaltyitemsmay be
performedby subcontract and the amOlJf\t of any such
specialty items parfOm1ed may be de cb:ted tom the total
0I'i~ contract price befc... computing the amount of work
~ to be perfmned by the aJrItraetor'& 0'M'l organization
(23C FR635.116}.

e. The 1erm ~DeI'1otm WOI1( With Ita ov.n org.uatiort refers
10 wor\o;ers employed or laa&edby the prime contractlr, and
eQ\il:mentov.ned orm'lted by the prime contraetor. \WIh or
wi1I'outoperators . SUdl tenn doe&not include lIfl"fJlIoyees or
tqUJ;ment of a subcorlb1lctor or Iowwtel" subcontractor.
agentsof ee prme c<lIl1ractor. orany ohr tml\1lells . The
tenn rna'l lnctude paymen1sforthe com of tMngl ease d
emPloyees rrom an emp loyee lea5InQ ftrmmee5ng a'Irelevant
Federal and Stat8 regJatory l'8qW'ement8. leased
employeH m ay a'1ty be Incfuded~ m tem1if the prime
conlr8dol' meet s all oflhe follo\'Mg condllons:

(1) tha prima contr::letOf mall'ltalns.control overthe
8Upervision of the day-to-day activi t ies of ttl. INSet!
employees:

(2) th. prime contractor remains responsible fOrthe quality
'" the wane of the leased employees:

(3) the prime contractor retains all power to aecejrl. or
exdude Indlvtdu al em ployees from worKon th4!project: entl

(-4 ) 1he prime contractor rem,in. ultimately re$pomibl e for
the peyment of prede term ined mlnlmu'n wages . the
submlnlon of PII}'TOMs. statement. of compliance and at
oIher Fede ral regulatory l'l'lQU!tements .

b, -Specialty Items" shaDbe COO8InJedto be hmited to wor1c.
thai requres highly £pedalzed kl"lCMll&dge. abine&,Of

eqUpm ent -notordoarify av8llable lr1\tle type of contnlc1ing
organIZatlons qualified and expected b tid t:I propo$8 ore the
c:ontrad: as a v.f101e C'ld In peneml81'e to be limited tominor
components of the 0\'91'31 contract

2. The CU'ltraetamount UfXll'\wtid'l the~ set fClth
In paragraph (1) of Section VIis computed includes !he cost of
material and manufacllnd~ lM'llch are to be
p.lrt:hased0 1'" p rod uced by the contractororder the ccnlnJd
proyifliOl"oS .

3. Thecontractor sh elf furnish (a) a competentSiA'erint8l1dent
or supervisor who is employed by1tle nrm, has f lAl3Ulhorlty 10
direct eerrorneece of the work in accordance "";!hthe contract
reqJirements. ere Is In C'.harge of all construction operations
,regardless of who ~rforms the work) and (b) such other of Its
cwn otganlzational raSOUl'ces (lupervislcn, management, and
en9lneerlng servic es) as the contracting officer deleJ11lines is
necessary to assure the perfOrrn.ance of Ihecontract

4. No portion of the contract &heR be. sublet, assignedOf
otheMfse disposed of except wth 1tlewritten consent of 1M
contracting officer. or au1horized repreientative. and such
consent when giWKlshaanotbe c l)l'lslrued to reUeve the
contrllClorof any resp~billty ror the flAfillment 01the
contract Written consent will be gyen only after the
contrading agenc y has 3S6\19d thai eadl subcmtrad is

evidenced in wrimg and flat it con!a"', aBpertinent pl"O'o'lsions
and requirements of the p rime contract.

5. The 3O'h selfi)9rforman<:e requirement of paragraph(1) is
notaPl'ftcabie todesign-build comram: hoWever. contracting
agendas may ~b1ish their 0Vt'l'1~If-perbrmanca

r&tpJlrements.

VII. SAF'ETY: ACCIDENT PREVENnoN

T his p r o vi s io n i, BpPlic able to an Federal-aid
constructio n comrects anct to all related wbcontracls

1. In the pertormanco of this contractthe contractorsha ll
comply WIth alI l(lphcabl8 FIIdflraL Sta1e , and 1ocaI1av...
govemng safety, he alth. and &anbtion (23 CFR 635~ The
COI'ltI'aCtOr shalj:lnMde allsaftguardl. safety'~. and
prol8dlVe 8QUipmenl and take any other neededactions as it
determine•• 01'" 8. t'MI contracting ofIIeermay detemwne. tobe
remonablynecessary to prol:ed th&Ue and health d
employeea on the job and the ntety of 1M public and to
P'Olectpoperty In comecton 'o'1lh the perfamance of the
WOliC covered by the oonhCl

2. It ISa (;(JI"Ijiliort OfthiS contract. and &halbe made a
condi tion or sach subcont1act.'Atlich the eonlractof ente rs Into
J1Irsuant to \tis cantract. that the col'ltrador and anf
IUbcontra ctor shan not permit 8nf employee. n performance
of the txlrrtrad . to work: In surrOUrnfinge or l.6ld8roooclllions
which are unsanitary. hazarOoul or dangerousto hl6/her
health or safety . as determined underoo l'lStrudion eafety end
health standards (29 CFR 1926) promUlgated by the Secretary
of labOr . in accordance YAth s ecucn 107 Of the Contract Work
Hours and Safety Standards Act (.to U.S:C. 3704).

3. PUl'$uant te> 29 CFR 1926.3. it la a cnnd'ltIon of lhis eontrac:l
that the Secretary of lBb17 or authorized representative
ltlereol'. shall have right fA entry to any sita of contract
perfonnance to inspect or investigate the matter Ofcom pliance
with the cons.tructim safety and hearth standard$ and b carry
out the dules oUha Seaetary II'UB Section t 07 of \he
Con l7ad Wonc l la.n and Safety~s Act (40
U.S.C.3704~

V1R. FALSE STATEMENTS CQNCERfrrflNG HIGHWAY
PROJECTS

T hi s p ro v I s I o n i s applicableto all Federal.ald
c:onstruetloncontracts and to ~ r'8Iated subcontracts.

In order t o QSSl,FB high qual ity anc:ti OJr8blQc:onstrudinn in
conformity wilh approved plans am specificaflcns and a high
degree of reliability on statementsand representationsmade
by engineers. contractQr$, !ouppllers ,3!"IdWOfi(ers on Federal ­
aid highway proje cts . it is essential flat allpersons concerned
with the project perfontllheir functlClll$ as carefully.1hotoughly,
Brldhone.stly as posstble . W1l1fIJl falsification, dlstortion,or
misrepresentatio/\wth respect to any facts l'8Iated to \he
project Is a \'Iolation of Federal law. To prevent any
misU"\derstandlng regarding the sel'lOU&rIess of tltesa and
s1mllw acts, Form FHWA·1022 shall be pos ted 00 each
Federal-aid highway p-oject (23 CFR 635) in one or more
places \'A"lere it is read ly eveil&ble to aupel'$Ol'l$ concerned
wtth 1he projt)CI::

16 U.S.C. 1020 rearls as follOl'l$:

•
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'Whoever, be ing an eescer.agent cw employeeof theUnited
States.or01any Sta:e or T8fl"itory. or whoever, Vwh6hJr a
person, BSsociat:ion, firm, or corporalion.knowIngfymakesrry
false stal6ment, false rtlPresentation. or false recet as tothe
d'leraeter l:lual ity , qr.Jl!In'lity, 01' cost of th8 m8terial usedor to
be used, or the QUantitycwquality of the wor1t performed or to
be Il6Jformed, or the cost thereof In eonnection WithlI'Ie
submi:ision of plans. maps. spaCiflC8liOns, contracts.or C05ls
Of construction on any highway or raleted prqect submitted tor
approval to the Secretary of Transporlai on: or

Whoeverkno'oMngly makes any false stalemert, faI$l1
re;rElsentaIton. false mport or IaI6eclam wilh respect 10the
ch ar&Cter, Qual ity. quantity'. or cost of arrJv.ooe perftlm'led or to
be perfonned. or matwiats flmished e-tc be bnished. in
comWla'l wiD'!'hi oonstNCtion of any tlghway or related
project approved by the S8Cnltary of Transportalion: or

Whoevw kno'o'Angly mekas any false statement o-tase
rejnsentation as to /YI31erial fact In any statement, certiftcate,
or report submittQd pursuant to provi&iom;of the FederaI·aid
Ro.adtActapprowd J1JIy 1, 1916, (39 Stat. 355~ as amended
and Sl.4/Plementect

Shat be lned uooer m tide cr tnpnsoned notmore!lan ~

ye8f'!I orbatt\.-

IX. IMP'LEUENTATION OF ClEAN AIR ACT AND FEDERAL
WATERPOLLUTION CONTROL ACT

Tills prtWl!>lon is applicable to &IIFederal·ald construction
contrectsand to all related subcontracts.

By submissionof this bld1pn»osal: orthe executlonof this
ccnnd, or sUbContl"9Cl. ItS 8wopriate, !hoe bidder, pmposel',
FedMaI· lid constructioncontractor, or subcontractor. as.
appropnstoJ wiI be delUll9d to ha'J9 sllplJated as fdbn:

1. That My person v.tlO is or will be utliZed ... th8
performanc9 oIlhis contract Is not prohlblted from recerAng an
llYIard dUe to a vicia1lon01section 50 5 ollhe OeanWater Ad
(W" Section J06 of the CleW'! Air Act.

2. Thatfle contractor agree$ to Include or cause tobe
lnc:t.Wed 1I1e requirements of paragraph (1) Ofltis SQCllon X in
8V6l)' albcontree:t, and further egress \0 takesuch action as
lhe contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATlON REGARDING DEBARMENT.
SUSPENSION,INEUG1BtUTY AND VOLUNTARY
EXCLUSION

This provis ion is appli cable to all RJ<kra l-aid oonswckln
fXlfllrad$ , deslgn-blild contracts. subconlrads, lower-ter
subcontracts, purchase orden., lease agreements. (:1)I'lsultant
contracts or arrv other covered transaction req<iring ~ rNA
approval or that Is $$\imated to cost 525,000 or more ~ as
defined In 2 CFR Parts HlOand 1200.

1. lnstruc.t lo ns fo r Certlfleatbn - FIrstT1erPart icipants:

a. By sic;p'ling and submitting !his prtIpl)6al thB~V$
first 6er participant is pro'o'kfll"l5l the C8I1ification set cut below.

b. The Inabi61yof a per-mn toprtWide the cerlificat cn s81 out
below will not necessarily r96\J1tin denial ofpartiQpalion in lhis

covered nnsaction. The pro$pectiveli~ till/' participant shall
submit an explanation of why it camot provide the certification
set out below. The certiftc8ion orellplanation will be
consideBd in comactioo with the department or agency' s
de1emllnation whelher to enter Intothis trMUdion, However,
failUl1il of the prospec1i~ first tier participant to furnish a
cart!ftcetion or an explanation shall dJsqUSnfysuch a "arson
eom participation in this transaction.

c. The certification in tl'is clause is a maler'ial representeboo
Offact l4)on v.tIich n!IIlance was. l)Iaced Yklen the cont19ctlng
agency determined to enlEW into lhs transacoon. Ifit ts lat..
determined that.1he J"OEpeC1ivo pa-ticipant mOlMO!iy rnndared
an &rl'tln&OlJS, ~cabon.in addi1ionto other r&I'l'lecies
ava labla tothe Federal Go..-ammant. the contractingagency
may termina'l8'this transaction far C8U$8 of ~fauIt

d. The ~ctive fil'$' tier partic~ant shallpro\licle
inYnediat9 written notice to the contractingagency to whom
this pr(ll»ul is submitted If anytime the prospect¥e 'flrst tier
participant teams !hat ibl certification was errortflOUSwhen
submitted Of has become eITotleOV8 by ru aon of changed
dl'ClrlStanC8'S.

e. The \erm$ "(;(MIred b"aosaction." "debarred."
"au&pended." "InenlJble: 'l:l8J'1idp«lt." '"peraon: .ptIncipa;
and -VOhrlarily exc:IOOed.- as used in 1tis cecse. are denned
In 2 CFR J>art8160 and 1200. ·Find.Tier Cl:N6red
TramacUona· refers kJ any CXJY8!'8d~action berMan 8
",an1ee 01'Sl.bgrantge or Fedenll funcSs and a partiCipant (Such
as. the I)lime or general contract). "Lower Tier Cowrecf
Trnnsactlonrt refers to Mycoverac1ransaclion undera F1l"6t
TIer Covered Transaction (such as subconhcts). "Firat Tier
P8I1Iclp,am' reree to the partidpantWhoM s entered into a
covered transaction wttl • grantee or sltlgrante e OfFederal
funds (llUcha 9.'l'\ e prime or gen era l COntnlctor). "lOWllfner
Par1lc:il)enl" refers any partidpantwhO has entered into 8
covered transaction WIth a FIrst.Tlftr Pa rtidpent Ot oIher Lower
TIer Paniapants (such es~OI'I and~fJl$).

f. The pros.pec1i¥. nrat let partiapant agreesby Wbmittitlg
this proposal that. shoukS the pl"OpOSed awered transactiOn be
entered Into , it shall not knOWIngly ent Ql' into any Jot.ver tier
covered transactionwith It per$OI'l who II debarred,
&u&pendEld. dedared Ineligible. or vollJntarlly exdUded from
partir.lpafionIn this coveredtransaclion, unlessauthorizadby
!he d8partnull'1 Of agency enteting into ItlIs transaction.

g. The prospective lim ti&l'partiopant rurthsr a!J'88SCy
submlttlng ttjs propos al that it will inchJcIe the eec ee tilled
"CertiTIGalion R~tdng Debarment. Suspension, 1neIiglbiUty
and VdlrItary EldJsiaM.ower n .. CovervdTransadions ,"
prcwlded by 1ha~ 0' eofltradlng agerrcy, entamg
Into lhis covered transaction. without modifIc:alon, In allo~r

tier covered 1rans8ctions and in all solicitationsfor 10V'tet' ber
covered transad lont exceeding !he $25,000~d

h. A participant in a coverod transactionmay rely upon a
certillcation of 9 prospeet!w participant in alowe r 11er coverttd
transact\on that Is not dflbJllTed. &uspt)nded. inaligible, or
voluntarily exckJdedfrom the oove~d 1rBnsaction, unless it
knows lhal the cer'lillcallon is 6ITOl"l90us. A partJ.tipant I!.
rtlSPOnslble for ensuing that ils principal$ are not suspended.
deba!r8d. or olhmwise in9ligible to participate in COV6t1id
tl'ans adicns. To \lerify the e ligibilityof ib pri'ldpab. as well 8$

the eliPlity of any lower tier prtl$p8etlveparticipants, each
participant may, but is not required to, checkthe Excluded
Partes Ust System websrtaIhttQS'fl\:r,w, epls goy!). v.Nch i$
compiled by the GeneralSeMces AdrnIristratlon.

9
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I. Noting conta" edIn !he foregoingshall be consh.Ied to
f'eQl,irG the establistvnent of a system ofrecoros in order to
render In good faitl fle cenilcation reqJ r&dby tNs dellSe.
The kno~edg$ and infcrma1ion of the prospective part Cipant
is not reQl,JIre,d to exceed that \'kIich Is.nonnaIly~Mud by
a prudent persoo in the ordmary course of businns dealings

i.Except fortransacttons aulhorizad under pars9raph (f) of
these inatrvetiona. if a participant In a Ct!Vered transaction
1a1 0'1t11ir9Y er'lters into B laNer tier covered transactionVIIth a
pef5Ql1 v.hO is suspended. debarf9(I , inal igilia. orvoluntarily
exduded from participationin thi$lraosacion. in add"lIion \0
other l'OO'ledies awiable to the Federal GOVQnYnenl tie
depil"lmenl or a'le ncymay termtnate this Iransactionfor cauu
or default.

2. Certlflcatlon Regarding Debarment, su spension,
Inellglbllfty and Voluntary ExclusIon - FIrat Tier
Parti cipants:

8. The prospec tive first tier pertlelpant certifies to I1e bl3st or
Ita~~ge and be6el, that it and its principals.:.

(1) Ate not presently dlIIwred. susoended, propoud 101
deberment, dedared 1ne:I'tgtH. [X' vokrnariIy exduded tom
participating in covered transae1IOI"l6 bV trr'I Feder81
department or agency,

(2) Have not witHn a lhree-ye8rperiod precedilg this
1YOPOS81beran convietrad of Of had a c:Ml jlJl'lgment randel1ld
against tlem for commuton of fraUd or a aimlnal offense in
OOnn&ctIM with Obtaining. a'ttemptlng to Obtain. Of palfonnlng
a pUb{lc {FederaL State or local) tran saction or coritJaet under
a pt.IJtlc lram.actJon: 'o'IOlIltlOn of FQderai or State antitrust
sta1utn or commission of .m bezzlement, theft forgery,
bribery. falsi llcation or destnJction o frocon1s. milkilg raise
statemenl:l , or receiving stolen property:

(3) Are not: present!)' Indicted fof' or o lherWiEe trllTinaity or
e villy charged by a g(Jl{9flVl18ntai entity (Fe der al, Slats or
local) 'tMth c:ammissic:n of arrt or the offen&es 6nlJ'neraled in
paragraph (eX2) of1his cer1ifteatlon: and

{4) I lave not v.ilhin 8 Ihree·ye iJl'period preceding this
applicationiproposaillad one DI"mora public transactions.
{Federal, Slats cr local) lenn inat&d for cause or defaUlt

b. Whef"e the pms pec:t1v8 particip ant tsun~e tocertify to
eny 01the statements in this t.er1l1ieation, svc;hprospective
participant shaDattactl an explanation to this propnsal.

2. k1struc:Uons for Certiflcatfon ~ Lower TIer Partfdpanta :

(Applicable to all subcontracts., J)U'Chase orders and ot~
10000r tier transactions requiring prior A M/A appf'OYBl or
es timated to a.s1 525.000 0( more · 2 CFR Part; 180and
1200)

a . By signin g and sUbmitting!his propOSal, the prospective
lower tier Is proWling the cerflillcallon set out below .

b. The Oirti1ication in this dause is a material nI~santabon
of fact upon 'tM1kh reliance was: placed v.tIen this n nsiKtion
was entwed in to. lfit is latar determined that the j:K05peC1tve
lawer lIer participant knowingly rendmtd an erroneous
certlkatron. in addition 10 other remacles available lo tle
Federal GoverMlanl, the department. or agencyw!h which

this transaction originatedmilt pu'Sue available remedies .
inducing w;p&nsi(W1 aorJIor d6b<rnJent.

c. The~ tower tier participa nt shall provide
irl'vnediete 'Mitten no1Iee to the Pfll'S0I'l to which t!'Ilaproposal Is
submitted ifat any time the prospective lower tier parti cipant
learns 'thatIts certi6catlon waserroneous by reason Of
changed crccmstsrces.

d . The te rms ~aM!red tr8OS1tCtion." "debllTed.~

~suspended." " nellgiiie: "parti(jJ'lant.· "j)erson.~ "plnc:ipal :
and -veturtarily exeh.ded: BS used in this d aJSe . iEl"e defined
in 2 CFR Parts 180 8m 1200 . You may contactthe PQniM fD
wtlid'l this propo sal is sloilmittedfor auistance in obta ining a
copyof1hos&~atons.. · FltSt Tmr Covered TlansactlOl'\$·
reler1 to any covered1I'anaactlon betwe en a grantee or
subgrantae of Fed eral fl.nds and a participant (such as 1he
prime or generafcontract), Ml ower TIer CoveredTranlaellON'
nlfws to an y co vare dtransaction undw 8 Fin;l 1ier Cove red
Tranl~on (SUCh as aubcotrtract!.). "FIrat n eeParticipant"
refer& to the parlicip a"lt Yklo has en1I8red Intoa OO\I8ftId
transaction mth IIgrante e or subgrentee of Federal flzId,
{sudl as the prime 01' general COnl18C1Qr). ·LowerTIer
Par1Idpanf re1«s anypar10pant who Ms entered Intoa
covered h nesdion w';th 8 Fm Tier Par1Id pant or other lower
Tter P2lI1idpants (suctl as SIJlconlr8dors enj sq)p/ien).

e. The prtlSI:lec1iV8 lower tier Participant a::¥88$ by'
aubmltting ltU prop osal thai . should the propos.ed cov ered
traneaetion be en16red Into. it thaU not knowingly enter Into
any lower ber covered transactionwith a person v.nD18
C'ebelT$d. suspert(iQ(l, dadare.dIneligibl e. Of 'IOIuntarily
excluded from parti cipation In 11'111 COV1Ired transaction, unle"
authol1Uld by the c:leparVllent or egancy Wi1h which h s.
ttanuctioh origlnate<!.

f. 1M prosP ective lower ti-erparti cipant fll1her agreu by
subnrtbng tis proposal that it will Include lhis c1aUS8ned
"C«tifica1ioo Regarding Debarment. Suspenalon . Ineligltl(lity
and VrJ.lJttary ExdJaion·l.Dwer Tier CoYered Transaction...
wilhoUt mocification. in an lewer 881'" cov ered transactions and
In aI BOIicitations for Jo~ tieTcovered transactions e.xc8edIng
the 125,000 tnshOId.

g. A partidpant ln a covere d tran sacllon may f ely upon a
certification QfB prospective participant In slower ter co vered
transa ction that is notdebarred. suspended , ineligible. or
voluntarily excluded front the covered transaction . unI6SS It
knOWS that 1hecertfleawn Is ertoneolJS; . A parti cJpant Is
responsibl e forenslri'\g that itt. pindpaIs. are not susp ended.
debarred..or o&lerwi&9 lne1igible to par\Clpale in covered
tra"lsactions. To verity !he eligibility of its pmdpals. as ~'&I as
Ihe .Ii~tty nil any Io'Mlr .erprospe~ p8ftiCipwrta, each
p;tt1icIpani may. but Is nat~d b . chedt tle Exduded
Pirie , Ust Sys!em website Itrtlps "1'www f D1s 9 qv!l. vdlich is
eanpiled by \he Ga l't8ral SaMces Admi ristration,

h. NntNng contained In theforegoing shall be construed to
req.JIreestablishment of a system of records In order to ren der
in good faith the certifi cation reqUired bythls d ause . The
knowl6dge and infolTllat!on 01 partid pant Is not retluire<i to
e".«;8ecl that wNch is normaly possuled by a prucIent person
in the ordnary town d busine ss dealings.

I. Exupl for transadions authori zed lIIderparagraph e of
these insfnJdions. d a par1icipant in a ClJV'8"ed 'I"ansactIon
knowingly enters Into e lo.'ie r tier covered lr.Insadion v.ith a
per&On v.tIo is SU&PtnIed. debarred, in6lig'bkI, or vdurdCJrily
exduded from participation In this transaction. in addition to
other remedies ava~able to the Federal GOVWMtImt the

10
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departm ent or agency YllthMlich tis transaction originated
maypur&U9aY3~<Ib1e rwnedi9& , including SU6pl3nsiUl andfor
debarment.

CertIfication RegardIng DebarmC!nt, SUSlpilnlllon,
Inellg;lb llity and Volu fllary exclusion-lower Tie r
Participants:

1. The prospedive lower ~ t1 r participant csrtlfies, by
submiSSion ot this proposal. that neilt1er it nor its pmopals is
preseotIy de barred, suspwlded proposed lor debarme nt
dedared Ine ligible . Of \IOIurda1ly elidvde" from partiCipating in
COY8l'9d tran sactions by any federal department or agency.

2. Wh«'e t he prospdve Iow'8r tiar pattcipanl is triable to
certify' 10any or tie stalltments W\ tri s certillca1ion. such
prl)&pedive pa rticipant 5hal attach an GllPIanetion to flis.........
XI. CERn FICATlON REGARDING USE OF CONTRACT
FUNDSFOR LOBBYING

1m pt'tWisian ill applicabletoall Federal-aid oonsll'udlon
contract&. and 10all l't'liated subcon tracts 'htIich eeeee
$ 100.000 (49 CFR 20) .

1. Theprcrapective particlpanl certifies. by l ignin" and
submitting this bid or ptopoaa!. to the best of his or her
knO'o'oiedge and belief, lJ'lat

a. No Federal apProPriated tl,Jf\d, havebeen paidorWill be
paid. by or on behalf t:A Itle unctef'9lQl"led. 10 any person for
IntllJendng or attempting toInfluence an Officer or employee of
fitly Federal ag ency, :i1 Member of Congress. an officer or
employeeat Congress. or an employ.e of a Member of
Congress in connection w11h!he S'Wardng or BTlY Federal
contract. ltl&maklog of any Fedenll grant, thamakingaf any
Federal loan . the enlBring Wlto of any~emlve agreemert .
and the extanslm, c:ontir"Oa'on. renewal, artllll'ldrnenl . CK
modification of sny F&deral c:onrect. gl'8l"lt, Io8n. or
cooper.Iliw agreement

b. If any funds other than Federal appropriated 1l.fldshave
been paid Dl" will be paid to any persoo for infuenc:ingor
8t1emP'nQto inIhJence an Offcer Of emplayee orMf Federal
agency.a Member of Congreu.,an of6cw Dl" emplCPt8e of
Congress. or an emplovee of a Member d Cor1greu in
comeclion with ....6 Federal contract. want loa n, or
~11Y8 agreement. the IXldersig'led shall eomplel& and
submit Stand ard Foml.uL, -Disclosure Form to Report
Lobbying." in accordance With its instru;ti ons .

2. ThiscertifICation is a malln;a ] repl'flenlation of fset UPO"l
whkh reliance was placedwhen this transaction wasmade Of

enteracl lrtto. Submission 01!his cer1 iftcatlon Is. a pr6requlsite
for making or entering lnt\')this traosac'GclO Imposedby31
U.S,C. 1352. My eee ci who fails to file the requifEld
certillc:a'tion shall be t ubj&ctto a Civil panalty of not less man
S10.000 and not more lhan $100.000 for each such failurv.

3. The pr05P8ctive pa1Ic:ipant abo agrees by sutmitmg it$
bid or IJ"QI:JO$aIthat !he participant shaH require that 1h9
I .n~agt of this certillcatlon be Included In anlower tier
5lJbcontract:s. v.tUch 8 J1Ceed $ 100 .000 and tnal a ll such
rBcipleni$ shall certify and disclose acoordngly.

11
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ATTACHMENTA . EMPLOYMENT AND MATERIALS
PREFERENCEFOR APPALACHIAN DEVEL.OPMENT
HIGHWAY SYSTEM ORAPPAl.AC HIAN L.OCAL ACCESS
ROAD CONTRACTS
ThIs. provisIon iaapplicable to 811 Federal-aidprojectsbtded
I,lI1der lh&Appal8.chian Regonal DevelopmentActof1965.

1. Duringthe performaT1C8 of this contract, the contractor
undertaking to do work WhIch Is, or reasonablymay be,done
as OfI-siklwork. shall 9Yll preference toQUalified perscns y,ho
regJarty resida!n 1halaborarea as d8f.ignaled bVtl'leDOL
whenrin 1M contract worki1: siluated , or the subregion, Ot'the
Appalachianctullies of the State Y\.haf9in !he contract \Wrl( i6
situated. except

a.To1heext&nt that QUdfied persons 1'8Q\J18I1ymidng In
the area are not available.

b. For the reatlonabla netlds of the oontrscror to employ
su~sory or speciallyexperienCfld personnel neceSlsry to
asSU'ean efficient exacutiCWl of tha contract work,

c. For the ob lgaliOl'lof 1hI!!I CXlfllractor tocsee emplO)rn8nt to
present « fOl1Yl.r filmplO'fte, aI M re d of a lawflJ collidive
bargairjog CO"IV8ct.. provided htt1e runber 01 ncrreside nt
persons err.ployed lndertl18 ,utparagr8ph (1C)shlMlrot
exceed20 percent oft1e lOtJlI number 01e~oyees~d

by t'le coonetot' on 1he eontraetwork, except sa pro'JIded in
subpantgr8ph {4} beI OW.

2. Thll contractor shanp1801 ajob crd8l'w11h 1haStals
Employment SIW"M:9 in(lIeAllng (=) tho clas&ifJeallons fA. tha
laborers, mechanics and otheremployeesnlqulr8d 10"!form
ttl eCQ1tract wolk. (b) the number of employee_ MqUlreCl in
each claultl ea tion. (c) the date on v.tlich 'tie partlc~ant

estimates such emplC1fEles~ be reqUIred. end (d} Bf"lother
pel'li'lent infonnation reQur.d by tit State EmI)IO)menl
SeNic8 to arnplete 1he jObomet form . The lob otder may be
plaotd witI'I h Stat& EmploymentService In....,;tir'lgor by
te1ephorle. If !bing the etM.ne of 1h&oontrBet work, the
Infcm'tation submitted by lh& contractor h h!l Original jl)b nroer
is slbStsnti 8llly modified . the participant shell prnmplly OObfy
It'le State Emp~n8r"o1 SQnlice.

3. The ctlI'ItractQ!'sha. give fUllccostoeeeeen to all quaUned
job applicants refemtd 10 him trytha Statl Emplo~ent
Set'ACEI, The contractor 1& not required togrant emrJ,oyment to
anyJob applicants 'M'IO, In his opinion. are not qualified to
peTfolmtne da ssil'C8tcn 01~ required.

4 . If, within one we ek folllllNing ee plactng of a jObordet by
Itle contractory,ilh- lhe Stat& Employment Service ,~8 State
EnlpIoopnent5eNice Is uubl& to refer my quali1\ed jOb
app1cants 10 1he contractor, or less than the rnmber
relJ,J8'sted. the State Emplolr'flent Sen'ice '10111 forwarda
certificate to the contrador indic'.atingthe unavailability of
applicanh , Svch certifICate shall be made 8 part of !hI
contractor's permanent protect reccecs. lIpM receiptof this
certificate. the contractor may employpersons whodonot
nomlally reside in the IaMr area to 110 IXlsitions ecverec by the
certi~tate, notwithstanding Ihe provisions of subparagraPh (1c)
a!>m.

5. The provisions of 23 CFR 633 .207(&} allow the
contracting agency to provide a c:onft8dJaI prefenmte for the
use 01rrineraJ r9$()\J(Q& malerials native to 1I1e AppaIact'Isn
region.

6. The ccntractor shaDhcIude the provisions of Section, 1
lhrtJUW1 4 of this AttachmentA in~~ fur wonc:;
'llltidt Is, or reasonably may be, doneas on-sile 'M'rt;.

12
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37. EXHIBIT J - FEDERAL REQUIREMENTS
Federal laws and regulations that may be applicable to the Work include:

Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Common Rule)

The "Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18,
except to the extent that other applicable federal requirements (including the provisions of 23
CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore
supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation:
the Local Agency/Contractor shall follow applicable procurement procedures, as required by
section 18.36{d); the Local Agency/Contractor shall request and obtain prior COOT approval of
changes to any subcontracts in the manner, and to the ex1ent required by, applicable provisions
of section 18.30; the Local Agency/Contractor shall comply with section 18.37 concern ing any
sub-Agreements ; to expedite any COOT approval, the Local Agency/Contractor's attorney, or
other authorized representative, shall also submit a letter to COOT certifying Local
Agency/Contractor complian ce with section 18.30 change order procedures, and with 18.36(d)
procurement procedures, and with 18.37 sub-Agreement procedures , as applicable;
the Local Agency/Con tractor shall incorporate the specific contract provis ions described in
18.36(i) (Which are also deemed incorporated herein) into any subcont ract(s) for such services
as terms and conditions of those subcontracts.
Exe cutive Order 11246
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department
of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded in excess of
$10,000 by the Local Agencys and their contractors or the Loca l Agencys).
Copeland "Anti-Kickback" Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor
regulat ions (29 CFR Part 3) (All contracts and sub-Agreements for construction or repair) .
Davis -Baco n Act
The Davis-Baco n Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local
Agencys and the Local Agencys when required by Federal Agreement program legislation. This
act requires that all laborers and mechanics employed by contractors or sub-contractors to work
on construction projects financed by federal assistance must be paid wages not less than those
established for the locality of the project by the Secretary of Labor).
Co ntrac t Work Hours and Safe ty Standards Act
Sections 103 and 107 of the Cont ract Work Hours and Safety Standards Act (40 U.S .C. 327­
330) as supplemented by Department of Labor regulat ions (29 CFR Part 5). (Construction
contra cts awarded by the Local Agency's in excess of $2,000, and in excess of $2 ,500 for other
contracts which involve the employment of mechanics or laborers).
Clear Air Act
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C.
1857(h), section 508 of the Clean Water Act (33 U.S.C . 1368). Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and
sub-Agreements of amounts in excess of $100,000).
Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163).
OMB Circulars
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Office of Management and Budget Circulars A-87, A-21 or A-122, and A-l 02 or A- ll0,
whichever is appli cable.
Hatch Act
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state
that federal funds cannot be used for partisan political purposes of any kind by any person or
organization involved in the administration of federally-assisted program s.
Nondiscrimination
42 USC 6101 et seg. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part
80 et. seq. These acts require that no person shall. on the grounds of race, color, nationa l
origin, age, or handicap, be excluded from participation in or be subjected to discrimination in
any program or activity funded, in whole or part, by federal funds.
ADA
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117,
12131-12134,12141 -12150, 12161-12165, 12181-12189,12201-1221347 USC 225 and 47
USC 611.
Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Polic ies Act, as amended
(Public Law 91-646, as amended and Public Law 100-17,1 01 Stat. 246-256). (If the contractor
is acquiring real property and displacing households or businesses in the performance of the
Agreement).
Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).
Age Discrimination Act of 1975
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementinq
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973,29 U.S.C. 794, as
amended, and implementing requtation 45 C.F.R. Part 84.
23 C.F.R. Part 172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".
23 C.F.R Part 633
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction
Contracts".
23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions" .
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The
requirements for which are shown in the Nondiscrimination Provisions , which are attached
hereto and made a part hereof.
Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal
Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest,
agree as follows :

i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative

to nondiscrimination in Federally assisted programs of the Department of Transportation
(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the
"Requlat lons"), which are herein incorporated by reference and made a part of this
Agreement.

ii. Nondiscrimination
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The Contractor, with regard to the work performed by it after award and prior to completion
of the contract work, will not discriminate on the ground of race , color, sex, mental or
physical handicap or national origin in the selection and retention of Subcontractors,
including procurement of materials and leases of equipment. The Contractor wili not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the Regulations , including employment practices when the contract covers a program
set forth in Appendi x C of the Regulations.

III. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negot iation made by the Contractor for

work to be performed under a subcontract, including procurement of materials or
equipment, each potential Subcontractor or supplier shall be notified by the Contractor
of the Contractor's obligations under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color , sex, mental or physical handicap or
national origin.

iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders

and instructions issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by the
State or the FHWA to be pertinent to ascertain compliance with such Requlatlons,
orders and instructions. Where any information required of the Contractor is in the
exclusive possession of another who fails or refuses to furnish this information, the
Contractor shall so certify to the State, or the FHWA as appropriate and shall set forth
what efforts have been made to obtain the information.

v. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this .
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine
to be appropriate, including, but not limited to: a. Withholding of payments to the Contractor
under the contract until the Contractor complies, and/or b. Cancellation, termination or
suspension of the contract, in whole or in part.

Incorporation of Provisions §22
The Contractor will include the provisions of paragraphs A through F in every subcontract,
inclUding procurement of materials and leases of equipment, unless exempt by the Regulations,
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect
to any subcontract or procurement as the State or the FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided, however, that, in the
event the Contractor becomes involved in, or is threatened with , iitigation with a Subcontractor
or supplier as a result of such direction, the Contractor may request the State to enter into such
litigation to protect the interest of the State and in addit ion, the Contractor may request the
FHWA to enter into such litigation to protect the interests of the United States .
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38. EXHIBIT K - SUPPLEMENTAL FEDERAL PROVISIONS

State of Co lorado
Supplemental Provisions f or

Federa lly Funded Contracts, Grants, and Purchase Orders
Subject to

The Federal Fund ing Accountability and Transparency Act of 2006 (FFATA) , As Amended
Revised as of 3·20·13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded ,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Defin itions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. " Aw ard" means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1.Grants;
1.1.2.Contracts;
1.1.3. Cooperative agreements, which do not include cooperative research and development

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

1.1.4.Loans:
1.1.5.Loan Guarantees;
1.1.6.Subsidies;
1.1.7.1nsurance;
1.1.B.Food commodities ;
1.1.9.Direct appropriations;
1.1.10. Assessed and voluntary contributions; and
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by

non-Federal Entities.

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award

is called a grant;
1.1.14. Any award classified for security purposes; or
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of

the American Recovery and Reinvestment Act (ARRA) of 2009 (PUblic Law 111-5).

1.2. "Contract" means the contract to which these Supplementai Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. " Contracto r" means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors .

1.4. " Data Universal Numbering System (DUNS) Number" means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: hltp:l/fedgov.dnb.com/webform.

1.5. " Enti ty" means all of the following as defined at2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2.A foreign public entity;
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1.5.3.A domestic or foreign non-profit organization;
1.5.4.A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal

entity.

1.6. " Executive" means an officer, managing partner or any other employee in a management position.

1.7. " Federal Award Identification Number (FAIN) " means an Award number assigned by a Federal
agency to a Prime Recipient.

1.8. "FFATA" mean s the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109­
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
"Transparency Act."

1.9. " Prime Recipient" means a Colorado State agency or institution of higher education that receives an
Award.

1.10. " Subaward" means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

1.11. " Subrecipient" means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term ' Subrecipient" includes and may be referred to as Subgrantee.

1.12. " Subrecipient Parent DUNS Number" means the subrecipient parent organization 's 9-digit Data
Universal Numbering System (DUNS) number that ~ppears in the subrecipient's System for Award
Management (SAM ) profile, if applicable. .

1.13. "Supplemental Provis ions" means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

1.14. " System for Award Management (SAM)" means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http://www.sam .gov.

1.15. "Total Compensation" means the cash and noncash dollar value earned by an Executive during the
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following:

1.15.1. Salary and bonus;
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount

recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005 ) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;
1.15.5. Ab ove-market earnings on deferred compensation which is not tax-qualified;
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.

severance, termination payments, value of life insurance paid on behalf of the employee,
perqui sites or property) for the Executive exceeds $10,000.

1.16. "Transparency Ac t" means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.
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1.17 " Vendor" means a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

2. Comp liance . Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condit ion
precedent to the effectiveness of such revisions.

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment , whicheve r is later.
Contractor sha ll review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor's information .

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Execut ives for the preceding fiscal year if:

4.1. The total Federal fund ing authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts andlor Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000 ,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards SUbject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

5. Reporting . Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and BUdget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements
at htto:/Iwww.colorado.gov/dpa/dfp/sco/FFATA.htm.

6. Effective Date and Dollar Threshold fo r Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1,2010. Reporting requirements in §7 below apply to new Awards as of
October 1,2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000 . If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

Exhibit K - Page 3 of 4



7. Subrecipient Reporting Requirements . If Contractor is a Subrecipient, Contrac tor shall report as set forth
below.

7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1 SUbrecipient DUNS Number;

7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;

7.1.3 Subrecipient Parent DUNS Number;

7.1.4 Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrec ipient's top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6 Subrecipient's Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:

7.2.1 Subrecipient's DUNS Number as registered in SAM.

7.2.2 Primary Place of Performance Information, including: Street Address, City, State,
Country , Zip code + 4, and Congressional District.

8. Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name. . .

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective Octobe r 1, 2010, "Award" currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates "Award" may
include other items to be specified by OMS in policy memoranda available at the OMS Web site;
Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if
the default remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law
or in equity.
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COUNCIL COMMUNICATION

ClTY OF TRltlIDAD, COLORADO___IU"-'-_ _

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

June 9, 2015
Les Downs, 8ty Attorney

~.p.l:J~
3

SUBJECT:

PRESENTERS:

Discussion of Marijuana Facilities in the Downtown Historic District

Gabriel Engeland, City Manager
Les Downs, City Attorney
Audra Garrett, Assistant City Manager

RECOMMENDED CITY COUNCIL ACTION: To discuss this item, and to give staff further
direction for what Council would like to do
with respect to this issue.

SUMMARY STATEMENT: Council has been discussing the possibility
of a moratorium or ban on one or more types
of marijuana faci lities in the downtown
historic district. Council is wanting to
discuss options with respect to preserving
historic downtown, and the area where
marijuana facilities of all types have not
been allowed.

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

No

N/A

Discussion ofwhat to do and how to proceed with respect
to the summary statement as outlined above.

There are several options for Council to consider, and those
options are discussed in the attached memo from staff.

BACKGROUND INFORMATION: There is a fair amount ofbackground information
regarding this item, but at the last regular Council meeting, this matter was furthered to
Tuesday' s work session for further discussion. There are three attachments to this Council
Communication: a memo, and two area maps for the areas under discussion.
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City of Trinidad, Colorado
Office of the City Attorney
135 North Animas Street

Trinidad, CO 81082
P: (719) 846-9843
F: (719) 846-4140

les.downs@trinidad.co.gov

LEGAL MEMORANDUM

To:

From:

Re:

Date:

Mayor Reorda , Members of Council

LesDowns d 9
Goal Academy, and Marijuana Facilities in the Historic District

June 5, 2015

Regarding this matter and the discussion of the other night, staff would like to simply inform you
as to what your options are with respect to this. Your options appear to be three in number, and they are:

1) To basically do nothing going forward , rely on the thousand foot rule of Goal Academy to
Preserve the area where there are no marijuana facilit ies in the historic downtown presently, and if Goal
Academy were to suddenly leave, you could undertake the adoption of an emergency ordinance to
preserve that area . Gabe researched this, and land use is a permissible subject for an emergency
ordinance. Just please know that there would be a lag time between Goal Academy departing and the
emergency ordinance becoming effective (where people could try to apply very hastily).

2) Adopt the moratorium as it is 'presently proposed, banning one, several or all types of
marijuana facilities in the historic district of downtown. It sounds from the discussion of the other night
---albeit in the absence of the Mayor-that this may not be a preferred alternative. But it is an option .

Also, and I don 't mean to complicate matters, but this could be a ban, or a moratorium on the entire
downtown histor ic district, or a ban or moratorium on what is not covered by Goal Academy. This ban or
moratorium would be on new applications, however, and would not apply to those facilities already there
and already in existence.

3) To refer to Plann ing and Zoning the task of determining a new area for a newly designated
zoning area in the heart of the historic downtown. That is, if Goal Academy were to leave, we need to
define the area to be des ignated a marijuana free zone in the absence of Goal Academy. So City Counc il
would refer the issue to Planning and Zoning to determ ine the new area to be class ified as marijuana
free, in (as you were saying the other night) sort of a "heart of the heart of downtown." Counci l would
then adopt an ordinance classifying this new area, and making that area a marijuana free zone.

If you were to follow this third opt ion, you may want to impose a moratorium as well : as
moratoriums are inherently temporary in nature, you could impose a moratorium to preserve what you are
going to be accomplishing permanently with the ordinance. The moratorium would therefore accomplish
short term what the ordinance wou ld do long term.

I hope this makes sense, and as always feel free to call Gabe , Audra or myself should you have
any questions. Thank you, and we look forward to another hearty discussion on Tuesday.


