
CITY OF TRIN IDA D
TRIN IDAD, CO LORADO

The Regular Mee ting of the City Council of the City of Trinidad,
Colorado, will be held on Tuesday, March 17, 2015 at 7:00 P.M.

in City Council Chambers at City Hall

The following items are on file for consideration of Council:

I) ROLL CALL

2) APPROVAL O F M INUTES, Regular Meeting of March 3, 2015, and Special Meetings of March
3,201 5 and March 10,20 15

3) PETITIONS OR COM M UNICATIONS, ORAL OR WRIT T EN

4) EXE CUTIVE SESSION - For a con ference with the City ' s atto rney for the purpose of receiving
lega l advice on specific legal questions under C.R.S. Section 24-6-402(4)(b) - discussion of
marketing agreement and Monument Lake 2015 Plan of Operati on

5) UNFINISHED BUSINESS

a) Consideration of Monument Lake 201 5 Plan of Operation

6) M ISCELLANEOUS BUSINESS

a) Appointment of Ac ting City Manager

b)

c)

d)

e)

f)

g)

h)

i)

j )

k)

I)

m)

Hotel and restaurant liquor license renew al reques t by Brix, Inc. d/b/a Brix at 231 E. Main
Street

Acceptance of Surrender Affidavit filed by B & G, Inc. d/b/a The Clubhouse Grill e at 1415
No lan Drive

Consideration of a one-year lease agreement between the City of Trinidad and Ristras
Restaurant and Cantina, LLC d/b/a Ristras Restaurant and Cantina for the Trinidad
Municipal Golf Course Clubhouse at 1415 Nolan Drive

Change of Location application filed by Ristras Restaurant and Cantina, LLC d/b/a Ristras
Restaurant and Cantina from 516 E. Elm Street to 1415 Nolan Drive

Consideration of Marketing Co ntract between ZIV, LLC, and the City of Trinidad, by and
through the Trinidad Tourism Board

Appo intments to the Las Animas County E-9 11 Emergency Communications Authori ty

Consideration of bid results for the Commercial Street Improvements Project #07-2015

Consi dera tion of bid results for the Kit Carson Park Bandstand Remediation, Project #06
201 5

New Medic al Marijuana Center license application filed by Dessimals, Inc. d/b/a Lucky
Monkey Buds at 137 W. Cedar Street

New Medical Marijuana Infused-Products Manufacturer license application filed by
Dessimals, Inc. d/b/a Lucky Monkey Buds at 137 W. Cedar Street

New Retail Marij uana Store license application filed by Dessimals, Inc. d/b/a Lucky Monkey
Buds at 137 W. Cedar Street

New Retail Marijuana Cultivation Facility license application filed by Dessimals, Inc. d/b/a
Lucky Monkey Buds at 137 W. Cedar Street

7) COUNCIL REPORTS

8) REPORTS BY CITY MANAGER AND CITY ATTORNEY
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9) BILLS

10) PAYROLL, March 14,2015 through March 27, 2015

II) ADJOURNMENT

Individuals with disabilities needing auxiliary aides) may request assistance by contacting Audra Garrett, City Clerk, 135 N.
Animas Street, Phone (719) 846-9843, or FAX (719) 846-4140. At least a 48 hour advance notice prior to the scheduled meeting
would be appreciated so that arrangements can be made to locate the requested auxiliary aid(s).



CITY OF TRINIDAD
TRINIDAD, COLORAD O

The CityCouncil of the City of Trinidad. Colorado met in Special Session on Tuesday, M arch 3, 2015. at 6:00p.m.
in City Council Chambers at C ity Hall pursuant to the following call:

CITY OF TRINIDAD
TRINIDAD, COLORAD O

S PECIAL ME ET ING

There will be a Specia l Meeting of the City Council of the City ofTrinidad,
Co lorado, on Tuesday, March 3, 20 15, at 6:00 p.m. in the Counci l Chambers
at City Hall

The following item is on file for consideratio n ofCity Council:

1) Executive sessi on - To discuss the purchase, acqui sition, lease, transfer, or sale or rea l, person al or
other property interest underC.RS. Section 24-6-402(4)(a) - Monument Lake Resort2015 Operational
Proposal by Westland Resources, LLC

The meeting w as called to order at 6:10 p.m.

Roll call was taken.

313/1S

There were pre sent:

Also present:

Absent :

May or

Councilmembers

City Manager
City Attorn ey
City Clerk

Co unci lmember

Reord a, presiding

Bolton, Bonato, Fletcher, Ma ttie, Miles

Engeland
Downs
Garrett

To rres

Executive Sess ion - To discuss the purch ase, acquisitio n, lease, transfer, or sale of real. personal or other property
interest under C.R.S. Section 24-6-402(4)(a) - Monument Lake Resort 20 15 Operational Proposal by Westland Resources,
LLC. A motion to go into executive session for the stated purpose was made by Councilmembcr Mattie and seconded by
Councilmember Bolton. Upon roll ca ll vote the motion carried unan imously. The executive sess ion ensued at 6:10 p.m.
Th e executive session was electronicall y recorded as requ ired by the Open Meetings Law.

Upon conclusion of executive session at 6:40 p.m., Cou ncilmembe r Fle tcher moved to conclude the executive
session and resu me the spec ial meeting and Councilmember Bonato seconded the motion . Th e motion carried
unanimou sly upon roll call vote.

There being no further business the spec ial meetin g was adjourned.

ATTE ST:

ADORA GARREn, City Cle rk

JOSEPH A. REORDA, Mayor
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TRINIDAD, COLORADO

The regular meeting of the City Council of the City of Tr inidad, Colorado, was held on T uesday, March 3, 201 5, at
7:00 p.m. in City Council Chambers at City Hal l.

There were present:

Also present:

Absent:

Mayor

Councilmembers

City Manager
City Attorney
City Clerk

Councilmember

Reorda , pres iding

Bolton, Bonato, Fletcher, Matt ie, Mile s

Engeland
Downs
Garrett

Torres

Th e pledge of allegiance was rec ited.

APPROVAL OF THE MINUTES. Regular Meeting of February 17, 2015 and Special Meeting ofFehruary 17,
2015 and February 24, 20 15. A moti on to approve the minutes as presented was made by Coun cilmembcr Fletcher and
seconded by Councilmcmbcr Bo nato. Th e motion carried unanim ously.

PUBLIC HEARING. New Retail Marijuana Store license application filed by Colorado Cannabis Assoc iates, LLC
d/bla The Spot at453 N. Commercial Street. Robert Lucero addressed Council on behalfofthe applicant and was sworn in.
To questioning by City Attorney Downs, Mr . Lucero testified that he is the only principal in Colorado Cannabis Associates,
LLC . It is the corporate form for the applicant for this license . He has four other marijuana licenses in Colorado, in Pueblo
County. He identified the licen se type s as medical retail (store) , and medical grow (cult ivation), retai l/r ecreational (store ),
and ope (cul tivation) which is the retail grow. When asked why he was referrin g to "we" wh en answ ering the questions,
Mr . Lucero said it was because he was including his team and that it was just a habit. The businesses are own ed by
Colorado Cannabis Assoc iate s, LLC, 100% . He testified further that he also posses ses the state license for Trinidad given
by the Department ofRevenue for this facility, located at 453 N. Commercial Street. The proposed trade name is to be The
Spot or Th e Spot Riverside. The trad e name registrations have been filed . He identified the address ofhis other faciliti es in
Pueblo County as 748 E. Indu strial Boulevard, Pueblo West, CO 81007 . The address of749 E. Ent erprise was a prev ious
address before moving to 748 E. Indu stria l Boul evard. The former no longer applie s. City Attorn ey Downs pointed to the
Stipulation contained in the packet from the De partment ofRevenue and reminded that he called Mr . Lucero concerning the
same this mornin g. He told Mr. Lucero during that call that there was concern by one or more Counc il members abou t the
Stipulation and asked Mr. Lucero to explain what it is about. Robert Lucero testified that these viol ations (identified in the
Stipulation) happened before he purcha sed Colorado Cannabis Associates, LLC. He was not the owner of the company at
the time. He said like a liquor licen se, violations follo w the licen se, not the individu al. When he purchased the company, in
order for the Department of Revenue to recogni ze him as the new owner, he had to clear up the violations. He said they
were proa ctive , hired an attorney and went to the Department of Revenue and met with the Attorney General to work it out.
He said he knows about the violation, dealing with it. In the beginn ing, recreat ional was new, so they were trying to figure
out how to get the medicine from medical into the reta il. They gave license holders a one-time transfe r from medica l to
retail. Becau se all ofthe other recr eational shops were running out of product right away because the demand was so high ,
the previous owner made some calls to the Marijuana Enforcement Division (rv1ED) to ask how much they could transfer, or
purchase to transfer , from medical to retail. He said they were told they could purchase as much as they wanted and transfer
as much as they wanted as long as they were in the 70/30 rule by the end of the year. He explained the 70/30 rule meant they
were required to sell 70% out of thei r store and could only wholesale in or out 30%. Colorado Cannabis Associates, LLC
doing busine ss as Nature's Remedy, thought they could purchase and tran sfer it over . During this time there were issues
with how it was being transferred. Th ey asked MED how to transfer it. During that time everything was new and everyone
was learning. The MED person in charge of our area came in and said they cou ldn't have this much poundage. They were
only allowed ' x ' amount ofpounds per their medical pa tients. With all ofthe dialogue prior to this with the MED, that was
never brought up ; only the 70/30 rule. Th ey were the only company that did that trans fer like that. He said it was all justa
big misconception ofhow it was to be handled. MED made them destroy the 48 or 50 pounds and pay a $50 ,000 fine. Th ey
cooperated with the Department ofRevenue. It was tied up in their safe forever. Mr. Lucero said he was proactive about
getting it take n care ofto transfer the license. To questioning Mr. Lucero stated he understands his requirement to cooperate
with local licensing authorities and with the DOR. He confirmed to questioning that his testimony was that the vio lation was
by the prior license own er before he took the business over. He reiterated that he is the only principal. City Attorney Downs
noted the only other negative information was an arrest some time ago whereby the case was dismissed by the Distri ct
Attorney. Mr. Lucero explained that he had a girlfrie nd at the time who wanted to drive drunk but he didn 't allow it. He
said he took her keys and called the police himself. She was irate and upset. He said he told her that ifthe pol ice said she
could drive then she could. They told him he caused false imprisonment because he took her keys . He reiterated that he
took her keys and said he would do it again because he 's adamant about drinking and drivi ng. Mr. Lucero added that he had
it on video. As soon as he got out he said he took the video to the Di strict Att orney who inst antly dismi ssed it. He said he
was taken to jail becau se he wouldn' t release the video to the police at that time. To questioning he said he is the only
financial back er at $105 ,000 . That was the original contribution to purchase the company. He individually owns the
building and also the buildings in Pueblo as well as any additional properties they have. Himself individually or LLCs he
owns individually own them and lease them back to his company, Colorado Cannabis Associates. He further clari fied that
he individually owns the premises and rents it to Colorado Cannabis Associates , LLC . The corporation has landlord
permission to apply for the licen se . He has been granted a cond itional use permit from the Plann ing Commission. He has
owne d the premises for app roximately three month s and has made impro vements to it. He had to turn in drawings for
appro val. They have permits and the inside is being renovated. The new store front should be on by the end ofthe week.
The buildin g has a basement and upstairs. The upstairs is not part ofthe dispensary ; it has its own separate entrance. There
is also anoth er section to the build ing wh ich is not part of the dispensary . The basement is part of it, but he was sure it



wou pro a y on y us or s orage, I even . .
leased by Colorado Cannabis Associates, LLC. The basement is accessible from the ground floor . It is part of the licen sed
premi se but won't be used for anyth ing except maybe box storage, if that . He said he understands his requirements
concerning the leas ed prem ises . Mr. Lucero said they have a compliance manager with in thei r facil ity and they have an
attorney that works for The Spot. He 's in the facility every day, all day. Extraprecautions are taken. Th us far they have
cooperated fully with the Building Inspector, Chris Kelley. Th ey hired a general contractor in the area , noting that they
wanted to keep the contra ctor from here . Th ey have also cooperated with the City Clerk 's office . Th ey have not yet had an
inspection by the po lice, Once they get to that point he said they will have all of those inspections done. A certificate of
occupancy has to be done before a licen se is issued. The openin g date depends on the license. Th e construction should be
done by the end of the month. He said he anticipated being ope n by the end of the month or April 1". They currently have
about nine key employees . l ie has hired Terry Sanchez from Trinidad who will be the general manager at the store here. He
has been in Pueblo for a mont h learning the process, rules, regulations and doing training. Other managers will be com ing
up and Mr. Lucero said he is a very hands-on operato r. He concluded that he is really excited about the opportun ity to be
here . It is something that 's new and really scrutinized but thought when everyone opens thei r minds to it... Th eir clientele
are mostly 55+ years old. Most use it for medical uses . He added that he wouldn' t have belie ved it. Upon inquiry he
confirmed that this application is for a retail marijuana store only. Cultivated product will come from their Pueblo location.
As they grow and see where it goes they could possibly extend thc grow into the Trinidad area. He stated he unde rstood the
obligation and nee d to be fam iliar wi th DOR regulat ions for the state, Amendment 64 and all legislation enactments and
statutes regarding the retail store and Trinidad ' s local ordinance regard ing retail marijuana. He also acknowledged his
ongoing obligation to comply and coo perate with all reaso nab le requests ofmunicipal officials when getting the license and
thereafter. He understood that in times of water austerity his wate r supply may be cut off. He agreed to do everything
requested ofhim by the City and State . City Attorney Down s submitted the app lication for Council's consideration. Mayor
Reorda asked where Mr . Lucero res ides . Mr. Lucero answered that he resides in Pueblo. Mayor Reorda asked how he
manag es six places. Mr. Lucero said they are pretty much in one location. Councilmember Mattie told Mr. Lucero that
having been a cop for 38 years, he was surprised to know that he was preventing a person from driving whi le intoxicated and
got arres ted. He commented that he doesn' t know enough about the facts to debat e it but he was concerned . He Questi oned
what he did to get arre sted in that instance. He said he saw the restra ining order issued involved a Brady handgun violation.
and asked Mr. Lucero if he had a gun that night. Mr. Lucero said he did not Councilmember Mattie also noted that he was
required to vacate the home and asked ifhe was cohabitating with the drive. Mr. Lucero said he was not. Councilmember
Mattie asked who Tracy Archuleta is. Mr. Luce ro said she was the office manager for him for several years.
Cou ncilmember Mattie recited from reco rds in the submission that on December 6, 201 3, David Jiminez was a previous
100% owne r and the ownership was changed to new ownership of Dav id Jiminez 50% and Robert Lucero 50%; then it went
to 40/60% on January 24, 20 14; thereafter on February 26, 2014, Mr. Lucero became a 100% owner , He asked Me.Lucero
if he was telling him that he had nothin g to do with the violations - they occurre d under the previous ownership ,
Councilmembcr Ma ttie said according to the Stipulation and Agree ment Order issued by the Dep artment of Revenue, on
January 1, 2014 these violations are alleged to have occurred . Mr. Lucero was a 50% owner at that time. Mr. Lucer o
explained tha t in the beginning he owned the building and was not planning on being in the business . David Jiminez owne d
the business. Mr. Lucero said he got the POO, similar to the City's CUP, and got Mr . Jimi nez into the building. They were
in negotiations and talking about him going into the business with Mr. Jiminez. Mr. Jiminez was at 749 Enterprise. He said
one has to register ownership with the State ofColorado first and then go to the Department ofRevenuc to tum in paperwork
to ge t a license. Mr. Lucero sa id he and Mr. Jiminez agreed, but Mr. Jiminez wouldn' t sign it. Mr. Lucero said he wasn't an
owner. Department of Revenue wouldn't ta lk to him until Mr. Jiminez signed the agreement which happened way late in the
year. Councilmember Mattie asked why then it was asserted that on December 6, 20 13, Mr. Lucero had 50% ownership. He
said it would seem to him that eve rything that he desc ribed would have occurred prior to the December 6lh date at which
time it is asserted tha t Mr . Lucero has 50% ownership. If that is true it is almost three weeks later when these multi ple
violations occu rred. He surm ised that it would have been part ly on Mr. Lucero ' s watch . Mr. Lucero said he was trying to
get this taken care of, the ownership. They were in negoti ations . They had to schedule an appo intment with Department of
Revenue and at tha t time it was taking two to three months to get in. Jime nez would not sign any agreement. She went ahead
with it when it was still in nego tiation. Councilmember Mattie asked why it is reported as part of a legal packet that it
occurred on December 6, 2013. Is it fictitious? Mr. Lucero said he wasn 't sure why that was in the packet. Couneilmember
Matt ie said it is in support of his application and that he better be sure. Who else is suppose d to be respon sib le for it? Mr.
Lucero said he understood . Co uncilmember Mattie noted that he was suspect Regarding the January 1, 2014 violation, Mr.
Lucero, acco rding to a document in the packet had 50% ownership on December 6, 20 13. Councilmcmber Miles pointed out
that they extend into March 18, 2014. Councilmember Bolton elaborated that Mr. Lucero throughout that period became
more and more of a percentage owne r until he ultimately was a 100% owner on February 26, 2014 and there were still
violations on March 18, 2014 . Councilmember Mattie told Mr. Lucero that as a former law enforcement officer, marijuana
flies in the face of everything he has been about , but he recognizes it was the will of the people to allow it. He said they
have tried to maintain tra nsparency with everyone who has come before him and this one in his mind doesn 't pass the smell
test. lie said he understands he is licen sed in Pueblo and by the Department of Revenue, but the Department of Revenue
doesn' t answer to the voters of Trinidad who arc starting to question the large number ofmarijuana outlets theyhave now in
Trinidad. He told Mr. Lucero that he is very scruti nizing about what he is saying. Part icular ly, he said he can 't imagine
what circumstance he got arrested under. He asked if she was arrested for OUL Mr. Luce ro said she was not . She was
arrested for domestic vio lenc e. Councilmember Mattie asked Mr. Lucero abo ut a cruelty to animals charge on April 6,
1998Mr. Lucero said he didn 't recall it. Councilmembcr Mattie poin ted out that it is in his criminal history, Pueb lo Co unty
Sheri ff' s Office, and reminded him that he was required to make a donation to the an imal shelter. Councilmember Bonato
reca lled tha t eight or nine months ago they were discussing the Riverside building when some people wanted to buy it to fix
it up. The re was a lot ofta lk about the building codes. As he looks at it now there' s no problem with Chris Kelley (Bu ilding
Inspector). He asked if it is a requirement that he sprinkle that building, notin g that he said the basement was to be used for
stora ge. He thought there had been a boi ler down there that made it have to be sprinkled . Mr. Lucero said there was no
requirement for a sprinkle r syste m but he had to do a fire retardant. The boi ler system is being eliminated. New electric is
being insta lled into the building as well as a new furnace and air conditioning. The upstairs will not be occupied. Public
WorkslUtiliti es Director Valentine said the previou s owner wanted to have mixed use, commercial downstair s and
residential upstairs. With that use upstairs it required it to be sprinkled. Councilmcmber Miles reca lled that the upper floor
didn 't have to be sprinkled if it was a residence above commercial use. Otherwise they had to sprinkle or install a fire
separation wall . She said she has the same problem with the timeline tha t Coundlmember Mattie has. She noted that when
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113/6 as e a ut e upu ano n, Mr. ucero a ress one 109, e act a ut them avmg 5 pounds of marijuana when they
were supposed to have 8 ~. She poin ted out that there was a whole list ofthings in the pack et and said it seems nothing was
done right. There was a sale to an individual withou t a medical card, a violation for failing to provide survelliance
recordings to law enforcement, failure to have a security system installed at all in a perim eter, failure to produ ce complete
and accurate business reco rds - the list goes on and on. She said it is hard for her not to believe that there isn' t sloppiness in
intent. She noted his testimony that he co uldn't remember a Brady violation or animal cruelty violation. Mr. Lucero
reiterated that as far as the violations, he wasn't involved in the company. Councilmernber Miles countered that they
occurred between January 1st and March ISibwhen he was a 50% owner, esca lating starting on December 61b

• The se were
rea l basic vio lations . She wondered if he will do his due diligence on hisTrinidad operation. Councilmember Bolton broke
down the vio lation dates and ownership interest dates as follows: On January 1, 2014 wh en the first series ofviolations was
alle ged to have occurre d, Mr. Lucero was a 50% owner; on January 23, 20 14 when additional violations occurred, Mr .
Lucero was a 60% owner; and on March 18,2014 when the last violations occu rred , Mr. Lucero was a 100% owne r. Mr .
Lucero insisted that he didn't become an owner until after the violations. Councilmember Bolton commented that did know
how he could indicate that the viola tions happened prior to him purchasing the business, ifby February 22. 2014, he became
a 100% owner. Mr. Lucero sai d he was in the process ofpurchasing the business, add ing that it is diffi cult to explai n. He
said he owned the building and gave him the alarm contract to sign and send in. Mr. Lucero reiterated that he did not own
the company and consequently co uldn't do anything. Just because the Secretary of State says he owned it, and they have to
do that first, in order to proceed. He agreed to something and then he didn ' t; he agreed and then he didn't. The license was
not transferred to him unt il Au gust or September, 2014 . It ' s an issue he said he had with the state also. Mr. Lucero said he
actu ally hired the attorney to go in and sec: the violations, adding that he never knew ofany ofthe violations except for the
50 pounds because he was on site when that happened. As far as the rest ofthe violations he said he had no reco llecti on of
that. Councilmem ber Miles ask ed Mr.Lucero if they are to expe ct him to know what is going on here in Tr inidad when he
lives in Pueblo. Councilmember Miles said if she were an owne r at any of the percent age leve ls she would have been
scouring that place - a license is too valuable. Cou ncilmember Mattie pointed out that Mr. Lucero stated several time s that
he wasn't the owner, but the paperwork says he was the owner. Mr. Lucero said he didn ' t know why his attorney put that in
there . He ackn owledged that it is his responsibility and that he should have checked it. Councilmember Mattie commented
that many people paraded through here for licenses; many who were unde r great scrutiny but were transpar ent , hon est,
humble, not decei tful, very forthcoming and very genuine . He told Mr. Lucero he was standing there giv ing him a dance,
blaming everyone else. When docs it become your problem ? Mr. Lucero said it is his issue. it is his pack et and he turned it
in. He reite rated that he did not own the com pany at the time and was not part of that. Council member Mattie made a
motion to deny the retail marijuana store license requested by Colorado Cannabis Associates. LLC d/b/a The Spot at 453 N.
Commercial Street. The moti on was seconded by Councilmcmber Bolton. Coun cilmember Mattie suggested they needed to
ta lk to David Jimen ez. in support of Mr. Lucero' s posit ion if he were to re-apply. He said he couldn't with proper
responsibility to the people wh o elected him approve the license. Roll call was taken on the motion to deny the license and
carried unanimously. Th e hear ing was closed.

PETITIONS OR CO MMUNIC ATIO NS, ORAL OR WRITIEN. Thomas MurphyaddressedCouncil. He said
in November it will be ten years that he has been filming and when he sees something happening anywhere that is egregious
he acts. He said he suspected this last year when he was filming the Tourism Board that something was afoot. He said as
Council now knows from the handouts he has given them, they were caught red handed. Over a three year period if they
ex tended the contract they would have awarded someone $450,000 to $750,000 ofthe City's money. lie said he thought the
City cared since he brought th is information to Council. Since learn ing ofthis, Council has asked no questionsand it has not
been on the agenda. The Council liaison who was supposed to have attended meetings since January, 20 14, has never
attended a single meeting- Li z To rres. There's been no report by the City Attorney who has known abou t this since
December. The City Attorney may report on it ton ight, but it will be afte r the fact . At the recent meetin g at Mt. Carmel it
seemed the theme was ' if we only had mon ey' . At the end of20 14 the Tourism Board realized they had $25 ,000 to $30,OOO
left over. One of them asked if they needed to seek out other non-profits to give them a chance at the mon ey. Pat Patrick's
response was that they were not req uired to do that. So, they awarded $10.000 to Fred veugeo is' SCRT and $5,000 to Susan
(Pa lmer)-Rodney Wood , who got $ 1,000 per month the prev ious year to promote a festival. Other event sponsors would
have liked tha t money . Mr. Reorda wanted him to report to Council, and he has a lot more information.,but that' s not his job
to do that. Also, he said he is not done gathering the facts so he cou ldn't report yet anyway. Just yesterday he said he was
able to get the December minutes for the To urism Board because they didn't finish them until ju st last week . He neede d
them because he is going to file to gel the executive sess ion tapes released by a ju dge. He has submitted a written request to
the City tha t the tapes be pre serv ed. It's getting close to the 90 days that the tapes have to be preserved so he extended his
req uest ve rbally. The City Atto rney told the Tou rism Board to move forward. lie asked the City Atto rney to state on the
record in his legal opinion tha t al l applicants were treated fairly. even after they were cau ght red handed. He asked Council
when they were going to take responsibility for this. Th is is the taxpayers' money. They just grilled the license app licant but
have done nothing about this issue. City Attorney Downs said he 'd respond unde r thi s report.

Terry Scars addressed Council. First he said he saw on the agenda the Parks & Recreation Master Plan . In general he
opined that Central Park is wonderful and mainta ined, except the public restroom by the kids playgro und that needs a roof
and a coat ofpaint. He said it is a disgrace and he hoped there was money in the budget for it Nex t, he reminded that the
City of Trinidad made ongoing commi tments including severa l thousand s of dollars for a lobbiest to keep the Southwest
Ch ief going through Trinidad. There' s been very good news in the last year or two about being able to get Kansas and
Co lorado to help and Burlington Northe rn Santa Fe to maintain the track and that sort of thing. The bad news is New
Mexico is not doing their part. If th at ends up being the only stumbling block he thought we could get enoug h pressure to
get that done. Every year the re are ongoing attempts by some elements in the country to shut down the national train system.
One ofthe main reason s is that the re ' s serious money that wants to break it up to operate the profitable north east corridor for
themse lves . Amtrak uses those profits to keep the cross-country trains going. He reminded that four years ago he
encouraged the City Manager' s office to get a subscription to the National Association of Railroad Passengers . As a
subscriber, whenever there is a crisis or a vote coming up that affects the train you will get an email. Washi ngton responds
to a lot ofphone calls . Now on Hous e Bill 749 they arc attempting to impose seven amendments . One ofthe amendments
would de-fund Amtrak. It will undo all of our work. He encouraged members of Council to call Congressman Joe Buck
becau se he thinks it will come up in the morning and tell him they want him to vote no on all ofthe HB749 amendments. He
gave Council and those present the phone num ber to call. He reite rated to ask him to vote no on the amen dment s to 749.



Counc ilmember Bolton sal s e IS a mem er 0 e u oesn
sign up. He added that he spoke to La Junta City Manager Rick Klein who had the whole Council calling this morning.

COUNCIL REP ORTS. Councilmember Mattie reported that he attended the Trinidad State Junior College (TSJC)
fundraising event this past weekend. This year's speaker was Todd Heltonofthe Colorado Rockies. Councilmember Mattie
reminded how valuable TSJC is to our commun ity. It is the oldest community college in Colorado. Trinidad School District
No. I is the oldest school district as well. In her address, Dr. Carmen Simone spoke of developments such as the contract
between their international gunsmithing program and the NRA through the Whittington Center in Raton. He also spoke of
their attempts to address the community ' s education needs to improve economic development, from heavy equipment
operatin g, mechanics, mining technology to lineman training. They step up and help us tra in people to meet employers'
needs. He said he is an alumnus from 1970 and we need to support TSJC. Las Animas County was listed as a contributor
for this foundation and he thought the City should be as well. He suggested the City needs to prepare a proclamation
recognizing TSJC' s 90 year contribution to this community. Mayor Reorda commented that he asked the athletic department
to get him information about their accomplishments, etc., a month ago.

Councilmember Bonato reported that about a week ago some of the Council members attended a meeting at Mt.
Cann el with the Chamber , County Commissioners and others. The meeting was about Chamber efforts. The current board
is trying to bring baek the Santa Fe Trail Festival and the Armed Forces Day parade . He said he caught a lot of flack over
those events not being held. People look forward to those events. Ther e was good discussion at the meeting. Individuals
need to come together and help each other bring back the events to the commun ity.

Councilmember Fletcher agreed about it being good meeting . Economic Development was represented as well. She
said she will look for progress for the Chamber. She said she also went to the Library Board meeting as the Council liaison.
They have gotten a lot ofthings done and commended Director Mallory Pillard for her work. She pointed out the Library' s
newsletter provided to Counci l and said there are a lot of good programs going on for adults and children. The newsletter is
available to the public.

Councilmember Miles commented regarding the Chamber meeting that she didn ' t think:they will get these things
done unless there 's a director hired, even if it is a part-time director . She suggested that as the City gets marijuana money
coming in she would like to see us revitalize the Chamber and Economic Developme nt, noting that January was the first
month the 5% sales tax would have bcen collected. They need a paid position. Volunteer board s take responsibilities and
something comes up in their real lives. She said she wants to support that energy further . The marijuana tax was earmarked
for communi ty deve lopment. Next she reported on her attendance of the grand opening ofthe Fumio Aswa Fine Art Studio.
She said it is a destination. She could see people flying from L.A. to see it. As far as she can tell , she said it was the finest

collect ion ofart glass in Colorado if not the Southwest. It was a succes sful grand opening. She encouraged others to go see
its beauty. Regarding Econo mic Development she reported that they have started pouring concrete on what may be the
largest cultivation facility . There have been building permits lifted for anoth er one. Both ofthem are at the Industrial Park
and were properties purchased from prior owners. Economic Development continues contract negotiations for additional
lots at the Industrial Park. Councilmember Miles also reported that she and Councilmcmber Fletcher attended the Board
meeting with ARPA and they heard updates on a number of things. She said she 'd love to brief Council at some point.

Councilmember Bolton said everything she was going to report on had been reported.

Mayor Reorda announced the City's Meet & Greet welcoming City Manager Gabriel Engeland will be held on March
17m from 5:30 p.m. to 7:00 p.m. here at City Hall. He asked people to please come. To Mr. Murphy he asked in his ten
years of recording how many times he has been before Council to say something positive about Trinidad or the City Council.
He said he is tired oftak ing the abuse ; every times he comes up it is so negative. He concluded that he promised they would
take care of it.

Councilmember Bonato asked about the sewer lines at Industrial Park , if they have brought them up to the property
where William Prince is building. Public WorkslUtilities Director Valentine answered that they had already been stubbed in.
Councilmember Bonato asked what lots need water and sewer lines. PWUD Valentine said Parcel D needs utilities and
Councilmember Miles added that those in Allegiance Cirele do as wel l. It is the large part that is undeveloped. It will take
$1 to $2 million to develop those lots. The long-range plan for Economic Development is to get grant money and have the
match put up by whoever is interested in purchasing the property. She concluded that there 's been more interest in Industrial
Park in the last six month than in the last six years .

REPORTS BY CITY ATTORNE Y. Urban Renewal . City Attorney Downs reported that the Trin idad Urban
Renewa l Authority held their organi zationa l meeting on February 19, 2015. AU of the membe rs were present except John
Tarabin o who had prior vacation plans. He commended Tara Marshall for doing a tremendous job . He said it was a lengthy
meeting and that the Authority will meet twice per month for a while , he believed on Thursdays. City Attorney Downs
concluded that he would endeavor to go to all oftheir meetings and advise the board. City Manager Engeland may take that
on was well.

Touri sm Board . City Attorn ey Downs apologized to Council for not reporting on matters regarding the Tourism
Board before; he didn't mean to evade or dismiss issues. He likewise apologized to Tom Murphy who has this at the
forefront of his con science . He explai ned that the Touri sm Board is unique in that their function is the spending ofthe hotel
and lodging tax and the two came into existence at the same time. One of the main thing they do is award a marketing
contract each year. They decided on a market ing finn today in the amount of$150,000 proposed for 2015. The contract will
come before Council for approval if that's how Council decid es to go. Ther e has been an allegation of a violation of the
Colorado Open Meetings Act and Sunshine Law. An RFP for the marketing contract had been appropriately let out. Three
companie s responded. What is alleged to have happened is during an executive session the Tour ism Board brought in a
fourth company and they talked about giving the contract to that fourth company, which he referred to as the Cordova
concern . From the executive session the Tourism Board said they would be doing that. City Attorney Downs said he told
them they could not do that. The Cordova concern did not meet the deadline and was not responsive. He also told them that
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get attorney ' s fees and costs of litigation to correct what happened in executive sess ion ifthey prevail. They are supposed to
cure thei r wrong and recti fy what they have done if so accused. The Board was told what had been alleged and that the
Cordova concern was not responsive to the RFP and under no circumstances we re they to be awarded the contract. They met
in pub lic and intervi ewed all three companies and through the process have decided to award the contract to ZIV. a Boulder
company. Th ey interviewed the three com pan ies and have had a number ofmeetin gs in response . The contract has been
culminated in lhem taking a vote and he believed unanimously awarding the contract. City Attorney Dow ns sa id he did get
invo lved after the fact . Things don ' t come to him unless there' s a complaint or an issue . He reminded that Tom Murphy
asked if the proce ss was fair - he said to the extent the two companies did not get the contract he supposed it is kind ofnot
fair, however the overall proc ess and se lection process was fair. He added that the Board has a new Chair, Cy Micha els.
Th ey did everything they could as fairly as they could. They recorded all open meetings. Tom Murphy has been filmin g the
meetings also. The majority ofexecutive sessions were also recorded when not regarding legal ad vice . CORA reques ts are
being complied with . Regarding the minutes, app roval of the December minutes had been tabled in January, so they were
not acted on until recently. Th ere were no approved minutes to produce until recently. Relative to ta lk about there bein g a
three-year contract. there cannot be one because it would an ongoing funding commitment in vi olati on of TABOR. City
Attorne y Downs continued that he was also recently made aware that the Touri sm Board has paid $1 ,000 per month from the
fund to Rodney Wood . From what he understands that is not happening any more . He offered to answer questions .
Councilmembe r Bolton asked ifthe contract is bein g awarded to one of the three who responded to the original RFP and the
other company is out of the picture. City Attorney Downs con tinned that the fourth company is completely eliminated from
cons ideration. Councilmember Mi les commented that Council gets handed things and can ' t piece them togelher. She asked
if there' s an explanation why the fourth person would be invited outside an RFP and then discuss it in executive session?
City Attorney Down s said that is what is alleged . He said he didn 't know the thought proc ess other than allegedly some of
them were approached by thi s group who really wowed a member or two. He said he didn't know who or why. He has had
a lot of conversations about what is and is not allowable with Tourism since. Councilmember Miles sa id she' d like an
explanation. Council doesn't have direct authority over the Tourism Board. however they have appo intment authority.
Mayor Roorda reminded that Co uncilmcmbcr Mattie caught heat about the need to train board members. He added that she
shouldn ' t say we don't have jurisdiction . City Attorney Downs cautioned Counc il aga inst encouraging them to ta lk abou t
what coul d be future lit igation . Councilmem ber Miles said one shou ld know even if you've served on a board for six
months, that you don' t go outs ide ofan RFP . City Attorney Downs advised Council to wa it and sec how this plays out. It is
illegal to have a violation ofthe Op en M eetings law as a public board. To the extent they areaccuscd ofhaving violated that
law he said he wouldn't want them to come in and possibly fess up to wrong doin g. Council me mbcr M iles said there' s a
fine line between respecting litigation and doin g the right job. She sa id she didn ' t think doing the right job with tax payers'
money alway s gets trumped by someone 's legal privilege . She said she ' d like to get briefed on how something that is
potentially unacceptable could ha ve happened . City Attorney Do wns said he can 't conceiv e of a way , in wr iting or in
person, to talk about what they did. Councilme mbcr Bolton noted that he said had they gone with a three -year con tract it
wo uld be a TABOR violation and asked if a two-year contract for Arto Cade is a violation . City Attorney Down s said a two
year contruetcould be, but a one -year with a rollover is possibly allowable. A two-year contract would have poss ibly been a
law violation . Councilm ember Bolton asked that he look into it for Council.

REPORTS BY CITY MANAGER. City Manager Engeland told Council that he is really honored to be here in
Trinidad and appreciated the welc ome he and his wi fe, Amanda, received, especially the gifts to Ama nda from the women
on Counci l. He said he 's met with most Council memb ers and met most employees here and at the annex and library . He
said he wi ll join Lee Hadaway next week to meet the emp loyees, which is a priority he has.

Safeway Stores. City Man ager Engeland advi sed Council tha t Safeway has been purchased by Albertson' s, however
he didn 't expect it would affect local operations, including their liquor license. It' s just a co rporate merger in this state and
other sta tes as well.

Finance Director. C ity Manager Engeland introduced Larry Lochard as the City' s Finance Director. He noted that he
began the same day as him., on February 23 rd.

Open Office Hours. Council was informed by City Mana ger Engeland that he will hold open office hours on
Tuesdays from 3:00 p.m. to 4:00 p.m. Any citizen or empl oyee can come in and talk with him during that time. He said he
had two people in today , an ins uran ce representative and someone about economic devel opment. Councilmember Miles
suggested the conference phone be fixed . May or Roorda suggested alternatively a new phone system be purchased .

UNFINISHE D BUSINES S. 3.2% Beer Retail Licen se (Off-Premises) renewal request by Walmart Stores, Inc. d/b/a
Walmart #962 at 2921 Toupal Drive. Manager Hill ary Lamb was present. She spoke highly of Trinidad and infonn ed
Council that the deci sion has bee n made to close the store at midnight and open at 6:0 0 a .m. The change will be
implemented sometime in the near future . A motion to approve the license renewal was made by Councilmember Bo lton
and seconded by Councilmember Miles. Upo n roll cal l vote the motion carried unanimously.

MISC ELLANEOUS B USINESS. Retail liquor store license renewal request by Luis A. Lopez II d/b/a Santa
Fe Trail ilops & Vines at 1530 Santa Fe Trail Drive. Luis Lopez II was pres ent . A motion to renew the license was mad e
by Counc ilmember Bolton and seconded by Councilmcmbc r Fletcher. Upon roll call vote the motion carried unanimously.

Ho te l and restaurant liqu or license renewal request by Fisher's Peak Lodging, LLC d/b/a Trinidad Holiday Inn/Peaks
Restau rant & Lounge at 3 130 Santa Fe Trai l Drive. Victoria Avila was present on beh alf ofthe licensee. Councilmcmber
Bonato made a motion to approve the license renewal. The motion was seconded by Counc ilme mbe r Fletc her. Roll call
was taken on the mot ion and carried unanim ously.

Art s liquor licen se renewal request by Southern Colorado Repertory Theatre, Ltd. d/b/a Southern Colorado Repertory
Theatre at 131 W. Main Street. Steve Ortega was present to represent SCRT. He thanked Council for their support and
anno unce d the upcoming productions. Councilmember Mattie moved for the renewal and Counc ilmember Bo lton seconded
the motion. Upo n roll call vote the motion carried unan imo usly.



Acceptance ofParks & Recreati on Adv isory Commi ttee 20 15 Mas ter Plan . Councilmember Miles ma de a motion to
accept the Plan . The motion was seconded by Councilmembcr Bolton, wh ich upon roll call vote carri ed unanimously.

Consideration ofgolf course clu bhouse proposal. Rueben Torres. Jr., Ristras Restaurant and Can tina, addressed
Council. City Attorney Downs advised that he is representing the only applicant responding to the RF P. Mr. Torres, upon
inquiry, said they plan to do a number of things, including fixing up the back part of the property and snack and drink cart
going around the course making deli veri es, and getting more members . Councilmember Fletcher asked if the menu would
stay the same as Ristras' menu. Mr . Torres said they will change is up some. To quest ions he answered that Ristras at its
current location would not remain open , however the sushi restaurant will. Councilmember Bonato asked Mr . Torres if hc
is aware of the contract with the Golf Association tha t says 10% of the sales from liquor is to go to the Association. Mr.
Torres said he is not, however is plann ing to attend meet ings to get up to speed. Councilmember Bolton recalled tha t when
the previous licensee took over the restaurant, the Go lfAssociation relinqu ished their license. City Attorney Downssaid the
cla im is new s to him. He stated for the record that there was a Request for Proposal process and Ristras Restauran t and
Cantina were the only ones to respond to that RFP. Councilmcmber Fletcher asked what happens with Ristras liqu or
license. City Clerk Garrett explained that Ristras can apply for Change of Location which is less expensive but takes
longer. or a Change of Ow ners hip because there was a license there . which is more expensive but takes less time.
Co uncilmember Mil es asked if the leas e terms will need to be worked out. City Attorney Downs responded affirma tive ly.
He explained that statf'wa nted Council to task them with the contract negotiations. City Manager Engeland state d that the
first year of the contract the City anticipates substantially conformance to the Request for Proposal. He pointed out that
Ristra s was the only res ponsive bidd er. Aft er that he said the City will bring th is back for Counci l consid eration . A motion
to approve the proposal submitted by Ristras was made by Counc ilmembe r Bolton. The mot ion wa s seconded by
Coun cilmember Bonato and carried by a unanim ous roll call vote of Council members present.

Reso lut ion supporting a gran t application to the Colorado State Historical Fund for the fundi ng necessary to complete
the first phase ofthe pres erv ation, rehab ilitation and restora tion ofthe Trinidad Power & Light building located at 127 Plum
Stre et in the Corazon de Trinidad Na tional Historic Distri ct for munic ipal purposes. Council member Bolton moved to adopt
the resolution. Councilmember Fletcher seco nded the motion . Roll caU was taken and the motion carried unanimou sly.

RESOLUTION NO. 1450

A RE SOLUTION OF THE CITY OF TIUNlDAD. COLORADO, SUPPORTIN G A GRANT
APPLICATION TO THE COLORADO STATE HISTORlCAL FUN D FOR THE FUNDI NG
NECESSARY TO CO MPLETE TIl E FIRST PIlASE OF TIlE PRESERVATIO N,
REHABILITATION AND RESTORATION OF THE TRINIDAD POWER & LIGHT
BUILDING LOCATED AT 127 PLUM STREET IN THE CO RAZON DE TRI NIDAD
NATIONAL HISTORlC D1STRl CT FOR MUNI CIP AL PURPOSES

Resolution supporting gran t app lication for a local Parks and Outdoor Recreation Grant from the State Board of the
Great Outd oors Colorado Trust Fund for the compl etion ofthe City of Trin idad Dog Park. A motion to adopt the resolution
was made by Counc ilmember Fletc her and seconded by Counc ilmember Bolton. Upo n roll call vote the motion carried
unanimously.

RESOLUTION NO . 145 1

A RESOLUTI ON OF TI lE CITY OF TRINIDAD, COLORADO, SUPPORTING GRANT
APPLICATION FOR A LOCAL PARKS AND OUI1JOORRECREATlON GRANT FROM TI lE
STATE BOARD OF THE GREA T OUTDOORS COLORADO TRUS T FUND FOR THE
COMPLETION OF THE CITY OF TIUNlDAD DOG PARK

DOLA EIAF grant request for Cedar Street extension and utility relocation. A motion to approve the submiss ion of
the grant request was made by Councilmember Miles and seconded by Councilmember Bonato. The motion carried
unanimou sly upon roll call vote .

BILLS. Co unci lme mbe r Fletcher moved to approve the bills and Counc ilmember Bolton seconded the motio n. The
motion carr ied unanimously upon roll call vote.

PAYROLL, January 3 1, 201 5 through February 13, 20 15 and February 28, 20 I5 through March 13, 20 I5. A motion
to appro ve the payroll was mad e by Counc ilmember Bolton and seconded by Coun cilmember Mil es. Roll call was taken
and the motion carr ied unan imously.

ADJOURNMENT. There being no further bus iness to come before Council, a mot ion to adjo urn the regular
meeting was made by Councilmember Bolt on and seco nded by Co uncilmember Bonato. The meeting was adjourned by
unanimous roll cal l vote of Council. .
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ATIEST:

AUDRA GARRETI, C ity Clerk

JOSEPH A. REORDA, Mayo r
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The City Council of the City ofTrinidad, Coloradomet in Special Session on Tuesday, M arch 10,2015, at 1:30 p.m.
in City Council Chambers at City Hall pursuant to the following call:

CITY OF TRINIDAD
TRINIDAD, COLORADO

S P E C I A L M E ETIN G

There will be a Special Meeting of the City Council of the City ofTrinidad,
Colorado, on Tuesday, March 10, 2015. at 1:30 p.m. in the Council Chambers
at City Hall

The following item is on file for consideration of City Council:

1) Executive Session - For discussion of a personnel matter under C. R. S. Section 24
6-402(2)(0 and not involving: any specific employees who have requested discussion
of the matter in open session; any member of this body or any elected official; the
appointment of any person to fill an office of this body or of an elected official; or
personnel policies that do not require the discussion ofmatters personal to particular
employees - discussion of organizational structure and policies

The meeting was called to order at I:31 p.m.

Roll call was taken.

There were present:

Also present:

Absent:

Councilmembers

City Manager
City Attorney
City Clerk

Mayor Reorda

Bolton, presiding

Bolton, Bonato, Fletcher, Mattie, Miles

Engeland
Downs
Garrett

Executive Session - For discussion of a personnel matter under C. R. S. Section 24-6~02(2)( l) and not involving:
any specific employees who have requested discussion of the matter in open session; any member of this body or any
elected official; the appointment of any person to fill an office of this body or ofan elected official; or personnel policies
that do not require the discussion ofmatters personal to particular employees - discussion oforganizational structure and
policies A motion to go into executive session for the stated purpose was made by Councilmember Fletcher and seconded
by Councilmember Miles. Upon roll call vote the motion carried unanimously. The executive session ensued at I:31p.m.
The executive session was electronically recorded as required by the Open Meetings Law.

Upon conclusion of executive session at 2:07 p.m., Councilmember Bonato moved to conclude the executive
session and resume the special meeting and Councilmember Miles seconded the motion. The motion carried
unanimously upon roll call vote.

There being no further business the special meeting was adjourned.

ATIE ST:

AUDRA GARREIT, City Clerk

CAROL BOLTON, Mayor Pro-Tern
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CITY OF TRINIDAD , COLORADO
1815

CITY COUNCIL MEETING:
PREPARE D BY:
PRES ENTER:
DEPT. HEAD SIGNATURE:

March 17, 2015 Regular Meeting
Les Downs, City Attorney
Les Downs, City Attorney

SUBJECT : Consideration Monument Lake 2015 Plan of Operation

RECOMMENDED CITY COUNCIL ACTION: To accept, reject, or modify the Plan.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

Whether or not to approve or modify the plan itself,
considering the course of conduct between lessor and lessee,
and the potential consequences of not accepting the plan.

No.

N /A

Compliance with contract terms.

Accept, reject, or accept with modifications the plan.

BACKGROUND INFORMATION: Previously provided, and the most recent information is
attached.

CONTACT FOR INFORMATION: Les Downs, City Attorney



From:
Sent:
To:
Subject:

Hi Mike,

Gabriel Engeland [gabriel.engeland@trinidad.co.govj
Tuesday, March 10,20157:45PM
westland1@comcast.net; Audra Garrett; Les Downs
Questions From Council Regarding Monument Lake Contract

Thanks for taking the time to respond to these questions from Council, I know that you have a lot going on right now. We
are trying to get this information to Council by the time their agenda packets go out Friday morning. Please try to have
the responses back to me by Thursday evening.

There was a lot of discussion around what the contract actually states versus what the intent of the contract was
originally . Staff looked through previous meeting minutes, Council meetings, and the original proposal, and Council has
agreed that the intent of proposal was not adequately captured in the final contract. In light of this, Council has agreed
that capital improvements will continue to be accepted in lieu of rent through the initial 19 year term of the contract
which expires in 2918. All parties acknowledge the contract has two (2) renewal clauses each consisting of five (5) years .
If executed in its entirety the total contract, through all three terms, would be for twenty years.

The reading of the signed contract, not trying to determine intent, would have caused the credits for capital improvements
to be limited to the value of the improvements to the property during the first four years only . Using the information
submitted during the first four years, the improvements were valued at $185,999. This amount would have been the entirety
of the value accepted in lieu of rent. Because Council authorized staff to continue with what the intent is believed to be,
the City will still accept capital improvements in lieu of rent, as stated above, through the initial term of the contract.

With this information in mind, Council would like you to address the following areas :

1. Council would like you to consider lowering the rate of a day pass to Sr. Citizens.
2. The contracts states Monument Lake should have a marketing and advertising plan beyond the website. Council would like
you to partner with the Tourism Board or create a plan to advertise the resort beyond current efforts.
3. An annual operations and expense report will continue to be submitted to Council for approval and credits for capital
improvements, i n lieu of rent, will be accepted, but will not accrue beyond the initial term of the contract (2918).

If you need any clarity on
call my on my cell phone.
would like.

this or would like to discuss the explanation or questions before responding please feel free to
I 've also copied Les on this email as he can explain the contract points in greater detail if you

Thanks again for taking the time to complete these questions. I would also like to say that both Council and staff
acknowledge the really good work that you have completed at the site during the term of the contract. Everyone believes you
have made great improvements to the land and we are very appreciative of your efforts

1

Thanks,

Gabe



WESTLAND
RESOURCES, LLC

March 12, 2015

Mr. Gabriel Engeland
City Manager
City ofTrinidad

1626 Hayes
Trinidad. CO 81082

City ofTrinidad

MARi 2 ZOlS

City Clerk's Office

Dear Mr. Engeland:

Thank you and City Council for the courtesy allowed in lieu of my recent medical
issue.

I have reviewed the email and council's questions and respond as follows:

1. Senior Citizens discount:

Offering any type of discount on goods or services does not fit into my base business
principals. We have not offered any type of discount to date. My pricing structure is
built around the premise that we offer the lowest price possible to all customers, one
fair price for all who visit Monument Lake Resort, and be able to remain profitable.
Our prices are very reasonable for what we have to offer and are below the majority
of major lodging facilities in Trinidad, and are at or below the rates of lodging facilities
in our immediate area. Should we offer a discount to one group this opens the door
for other groups to complain because they do not get the discount or at some point in
the future someone will be of the opinion that we should deepen the discount to
lodging and other services, this is only an opinion of someone who doesn't pay the
bills. This practice erodes profit margin at one point resulting in having to raise the
price to customers who do not receive discount in order to maintain profit margin.

As example Monument Lake Resort sells on the average 5000 day passes annually.
At least forty five percent of our customers are senior citizens, totaling 2250
discounted passes . Using $1 for example purposes that would be a reduction in
revenue of $2,250.00. In order to recoup this loss we would have to sell an additional
375 discounted passes to break even. We would have to raise the price to all others
by $1. The potential to attract 375 new customers from the senior category in this
market is not a viable possibility.

I respectfully decline your request to offer a senior discount.

2. Advertising:

In addition to our website we do advertise in print media. We use summer services
guides , and at times local news paper. In addition to our website we are members of
a national web search site, Lodges and Resorts.
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We also purchase 2 to 6 pound trophy rainbow trout and supplement the Colorado
Division of Wild life's stocking efforts. This is considered an advertising expense.
When someone catches one of these trophies they tell everyone they know. We
have a seasonal contest in which the person who catches the largest fish of the
season receives a two night stay for two in the lodge. The fish cost is 2500.00 plus
the cost of the 2 nights, all which we consider advertising.

The efforts of Westland Resources and the City of Trinidad towards the rehabilitation
of the fish hatchery is a form of advertising, and should we ultimately be able to
establish fish in the hatchery even as a novelty, or just be able to restore the physical
facility, it .will be a draw to Monument Lake Resort. These efforts also have a cost
both for the City and Westland.

We will be conducting direct mailings before we open this season locally and within
the region. These efforts will be focused on groups and businesses for retreats and
other business functions , as well as family reunions, weddings, etc. I have provided a
copy of the mailing flyer. This flyer will also be used for other marketing efforts.

I would be happy to visit with The Tourism Board and consider any suggestions they
may have that will increase the customer base. However I will not commit to a
specific dollar amount or that I will implement their suggestions. I respectfully reserve
the right to choose these avenues based on cost and potential return.

3. Annual operations reports.

I will continue to submit these reports as I have done in the past.

Sincerely,

Michael V Robb
Westland Resources, LLC



ENJOY T HE SOLITUDE AND INTIMACY OF

MONUMENT LAKE RESORT
Focus on what's important be it
BUSINESS or a FAMILY gathering.



COUNCIL COMMUNICATION

CITY OF TRINIDAD, COLORADO_ __1" ' _

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

March 17,2015
Gabriel Engeland, City Manager

1

SUBJECT:

PRESENTER:

Appointment ofActing City Manager during temporary absence of the
City Manager

Gabriel Engeland, City Manager

RECOMMENDED CITY COUNCIL ACTION: Consent to and confirm the appointment of
Audra Garrett as Acting City Manager

SUMMARRY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

This is a requirement of Section 6.3 ofthe Home Rule
Charter

N/A

BACKGROUNp INFOllMATION:

• Section 6.3 of the Home Rule Charter the filing of an appointment letter naming a
qualified administrative City employee to act as Acting City Manager during a temporary
absence or disability of the City Manager.



CIt)' ot TIlnI<ad. Colorado__"H __

MEMO

CITY of TRINIDAD
P. O. Box 880

TRINIDAD. COLORADO 81082
TELEPHONE (719) 846-9843

FAX NO . (719) 846-4140

TO: Mayor & City Council

FROM: Gabriel Engeland, City Manager

SUBJECT: Appointment ofActing City Manager in my absence

DATE: March 17,2015

Please accept my recommendation of City Clerk Audra Garrett as Acting City Manager
during any temporary absence or disability 1 may realize, pursuant to Section 6.3 of the
Trinidad Home Rule Charter. Mrs. Garrett has indicated her willingness to accept the
duties should the need arise.

Thank you for your consideration.
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING: March 17,2015 Regular Meeting
PREPARED BY: Audra Garrett, City Clerk
PRESENTER: R~re~~ntativeofBrix
DEPT. HEAD SIGNATURE: ~ JwJ'NttY
CITY MANAGER SIGNATURE:

SUBJECT: Hotel and restaurant liquor license renewal request by Brix, Inc. d/b/a Brix at
231 E. Main Street

RECOMMENDED CITY COUNCIL ACTION: Approval of the renewal.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

This is the annual renewal application submitted by the
licensee.

No.

N/A

N/A

N/A

BACKGROUND INFORMATION:
• The application is in order.
• The Fire Chiefreports a satisfactory inspection.
• The departmental report from the Building Inspector indicates compliance.
• The Police Department had three calls for service.
• The Health Department reported compliance.
• Disclosure statements provided by Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid.

CONTACT FOR INFORMATION:
Audra Garrett, City Clerk
(719) 846-9843, ext. 135
or
Les Downs, City Attorney
(719) 846-9843, ext. 120



BRlX
P o BOX 45 0
TRINIDAD CO 81082

DR 8400 (Revi sed 09/01/12)
COLOAADO DEPARTMENT OF REVENUE
LIQUORENFORCEMENT DIVISION

SUBM IT TO L OCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee $500.00
Storage Permit $100 x _ _

Optional Premise $100 x __

Related Resort $75 x

Amount Due/Paid

Make check payable to; Colorado Departmont of Revenu e
The Stete may convert your ched< to a one-time electronic
banking trans action. Your bank account may be debited es early
as the same day received by the State. If converted , your check
WIll nol be returned. If your check is rejected due to insufficient or
uncollected funds, me Department may collect the payment
amount directly from your banking accoun t electronically

PLEASE VERIFY & UPDATE A L L INFORMATION BELOW
Licensee Name

BRIX

RETURN TO CITY ORCOUNTY LICENSING AUTHORITY BY DUEDATE

DBA
BRIX

Liquor License #

429 15620000
License Type
Hotel & Restaurant (city)

Sales Tax License #
42915620000

Expiration Date
4/19/2015

Due Date
3/5/2015

Street Address

231 E MAIN 8T TRINIDAD CO 81082-2710
Mailing Address
POBOX 450 TRINiDAD CO 81082
o erating Manager Date of Birth

c

Phone Number

720 4272565

1.

2.

3 .

4 .

5.

6.

Do you have legal possession of the premises at the street address above? YES 0 NO .
Is the premises owned or rented? 0 Owned If!l Rented" "If rented, expiration date of lease Q3. - D I - a. 0 a 0
Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners, etc.)
or organizational structure (add ition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and altach a listing of ali liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,

.directors , managing members, or general partners are materially interested. 0 YES ~ NO

NOTE TO CORPORATION, LIM ITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers , directors, managing membe rs, general partners or persons with 10% or more interest in your business, you must complete
and retum immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with ali supporting documentation and fees.

Since the date of filing of the last annuai application, has the applicant or any of its agents, owners, managers , partners or ienders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. 0 YES Ja NO

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or ienders
(other than licensed financial institutions) been denied an aicohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, altach a detailed
explanation. 0 YES t3' NO

Does the applicant or any of its agents , owners, managers, partners or ienders (other than licensed financiai institutions) have a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? if
yes: altach a detailed explanation. 0 YES 'tP- NO

SOLE PROPRIETORSHIPS, HUSBAND·WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must compiete and sign the DR 4679: Affidavit - Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy of their driver's license, state-issued 10or valid passport.

AFFIRMATION & CONSENT
I declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the best of my knowledge.

Type or Print Name of Applicant/Authorized Agent of Business Title

Date

The foregoing application has been exam ined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisionsofTille 12, Articles 46 and 47 , C.R.S. THEREFORE THIS APPLICATIONISAPPROVED.

Local Licensing Authority For

Trinidad
Signature Title

Mayor

Date

Attest



2/24/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Brix

dba: Brix

Address: 231 E. Main Street

Type of License: Hotel & Restaurant

x

FOR CONSIDERATION AT
COUNCIL MEETING DATE:

__ Change of Location

March 17,201 5

New _ _ Special Event

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSP ECTION / POLICE / HEALTH DEPARTMENT

COMMENTS : _

#J7/QO /S
Date 7 ~ISignature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: March 11,2015



2/24/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Brix

dba: Brix

Address: 231 E. Main Street

Type of License: Hotel & Restaurant

X Renewal _ _ Transfer _ _ Change of Location New _ _ Special Event

FOR CONSIDERAT ION AT
COUNCIL MEETING DATE: March 17, 20 15

********************************************************************* *********
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:_ _ .qr-!..I£"-,",,,,=+_ _ ..c==---7/-""71~>-----'-~=-<""-"'~'----_ _

L~1- Z~Signature •

RETURN TO THE CITY CLERK'S OFFICE BEFORE: March 11,2015



2/24/2015

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant' s Name: Brix, Inc.

DBA: Brix

Business Address: 231 E. Main Street

Type of License: Hotel and Restaurant

X Renewal Transfer Change of Location New-- ___Special Event

FOR CONSIDERAn ON AT

COUNCIL MEETING DATE: March 17,2015

************************* ************ ************ ******** ********************* ***

DEPARTMENT REVIEW

DEPARTMENT: FIRE 1INSPECTION 1POLICE 1HEALTH DEPARTMENT

COMMENTS:

Date Sequence Number Call Type Case number

7/1 I12014 14012599 Bar disturbance No report

911 hang up - 2 female parties arguing. Staff told officers not to stay, that there was an argument over a
bill but the parties were paying the bill and then leaving.

10/4/201 4 14018697 Juvenile issue No report

Juvenile female causing disturbance with mother.

12/27/2014 14023340 Bar disturbance No report
Unknown female called stating there was a fight in the bar. Staff told officers the parties left and would

not tell them anything further.

r:,. - J b- IS-
o
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: March 11,2015



Detailed Report - Call #14012599

Call D;:;tc:: Addrc::;: Apt Zip Mite Po:;t

07/ 11/20 14 22 :20 :24 23 1 E MAIN

City, State (County) SubGrid ~ Grfd (District) Dispo of Calf

TRINIDAD, CO Sector l (LAS ANIMAS COUNTY) CLEARED NO REPORT

Call Type Priority How Reported CallTaker

DISTURBANCE 1 911 CSALAS

DETOX FULL ILLEGAL THe GROW

false false

= Primary Unit)

Unit Activity Started Ended Time Location

.... iJ~ t;7 / 1 i /2V14 2 ;: : :tJ,~1 !: v i' 111 / ~Q1.4 2~ ; 2A :C7 O.S;'

DISPATCHED 07/11/201 42 2:23: 15 07/11/201422 :2 3: 16 0.02
ENROUTE 07 /11/201422:23 :16 07/11/201422 :24: 07 0.85
CLEARED 07 /11/201422:24:07 07/11/201422:24: 07 0 .00

.. ....J-,;/1' 1.' ; :-;" "; - "" "':, , : "" ;j ':'" ' 1 1 " ~ :: " ": :;- . ... .; 0 - -e-. '? " :

DISPATCHED 07 /11/201422:21:20 07/11/2014 22: 2 1: 25 0.08
ENROUTE 07 /11/201422 :21 :25 07/11/201422:21 :25 0 .00
ARRIVED 07 /11/2014 22 : 21 :25 07/11/20 1422:21 :27 0 .03
ENRO UTE 07/ 11/201422:21:27 07 /11/201422:22:36 1.15 6RIX
ARRIVED 07 /11/201422 :22:36 07/11/201422:22:37 0.02 BRIX
ARRIVED 07/11/ 2014 22: 22: 37 07 /11/201422:24 :07 1.50 6RIX
CLEARED 07/11/201422:24:07 07/11/201422 :24:07 0.00 6RI X

21. 0 7j, ~ / ... 0 14 :2 ; ::?l : :':' 1 GI / i ! .r~ O -l -t L .4 ~24 :(J / 2 .7 J

DISPATCHED 07 /11/201422:21:21 07/11/2014 22 :21 :32 0 .18
ENROUTE 07 /11/201422 :21 :32 07/11/201422:22:38 1.10
ARRIVED 07/11/20 14 22 :22: 38 07 /11/201422:22:39 0 .02
ARRIVED 07/11/201422:2 2:39 07/11/ 2014 22:24 :07 1.47
CLEARED 07 /11/201422 :24 :07 07 /11/201422 :24 :07 0.0 0

~ Il C' C:7 / 1 l l '::C: 1 ~ :S ~ :! "'!. : -'I·5
".., , .. ~ I __ ,..'! « "' ~ . "'"I "f .I'\ .",

~ , e~" : ,. .... - - - -_.- , . _,

DISPATCHED 07 /11/201422:21 :15 07 /11/2014 22:21 :17 0 .03
ENROUTE 07 /11/201422:21:17 07 /11/201422:21:17 0 .00
ARRIVED 07 /11/201422 : 21 :1 7 07/11/201422 :24:07 2.83
CLEARED 0 7/11/2014 22 : 24 :07 0 7/ 11/20 14 22 :24 :07 0.0 0

'St'7' 07 ' !. !. / 20 1 '· '! ~ ~ ;;' ! : 1 ': 0 7 t :., (_ / 720 i , 22 :2" :0 - ~ .!' l

DISPATCHED 07/11/2014 22 :21: 18 07/11/201422:21 :36 0.30
ARRIVED 0 7/11/2014 22: 2 1:36 07/11/20 14 22 :24 :07 2. 52
CLEARED 07/11/201422:24: 07 07/11/20 14 22 :24 :07 0. 00

;;lol... .. '.... , / ~ .;. ! ~ ...; ... . "' ...~ .l... l . .... '" u i , · l ~ / .... -.: +- ·~ "" .....:.......<;.1;: . ,
,,- , .:t ...

DIS PATCHED 0 7/11/201422:21:18 07/ 11/201 422:21:23 0.08
ENROUTE 07/ 11/20 14 22: 21:23 07 /11 / 2014 22 :21:24 0. 02

ARRIVED 0 7/11/2014 22:21:24 07 /11/201422:24:07 2.72
CLEARED 07/11/201422 :2 4 :0 7 07/ 11/2014 22 :24: 07 0.00



Detailed Report - Ca ll # 14012599

07/11/201422:20:43 (CSALAS)

91 1 CALL NOBODY ON LINE AT THE BRI X

07/11/201422:22:28 (CGUTIERREZ)

30223

07/11/201422:22:57 (CGUTIERREZ)

C40 THERE WERE 2 FEM ARGUI NG UNSURE WHO THEY WERE

07/11 /201422:23:49 (CGUTIERREZ)

C40 FAMILY ARGUMENT THEY ARE PAYI NG BILL AND LEAVING NOW OWNER DOES NOT WANT OFFICERS TO STAY



Detailed Report - Ca ll # 14018697

Call Date

10/ 04 /20 14 19 :48:14
Add re ss

BRIX
Apt Z ip Mile Po st

8 1082

City , State (County)

TRINIDAD, CO

Call Type

JUVENILE OTH ER

DETOX FULL

fa lse

SubG rid • Grid (District )

Secto r1 ( LAS ANIMAS COUNTY)

Prio rity How Reported

3

ILLEGAL THC GROW

fa lse

Dispo of Ca lf

CLEARED NO REPORT

CallTaker

CCANTORIA

Last Na m e First Name Middle Phone Address Apt City ST DOB lov Type

Juvenile

lie Plate 5t VIN Make Model Style Year Color Owner DL#
CO GUZI XL7 PC 20 04 TAN

( = Primary Unit)

Unit Activity Started Ended 'J:ime· Location

. ' ... . J f:. / t . _ ! "'~, .. :~. .;.: 1C /C"' /_t "'~ ..:.: .... · - v : . .

DISPATCHED 10/04/ 2014 19 :48:55 10/04/ 2014 19 :49 :00 0. 08
ARRlVED 10/ 04 /2014 19 :49:00 10/ 04/ 20 14 20 :14 :36 25.6 0
ENROUTE 10/04/20 14 20: 14 :36 10/ 04/ 20 14 20 :17 :32 2.93 918 SAN JUAN
ARRIVED 10/04/ 2014 20 : 17 :32 10/ 04 / 201420: 34 :01 16 .48 918 SAN JUAN
EN DETOX 10/ 04/ 2014 20 :34 :01 10/ 04 / 201 4 20 :34 :04 0 .05 918 SAN JUAN
ARRIVED 10/04/2014 20:34 :0 4 10/ 04/ 201 4 20 :48 :54 14 .83 918 SAN JUAN
CLEARED 10/04/201420:48 :54 10/ 04/ 2014 20 :48 : 54 0 .00 918 SAN JUAN
DISPATCHED 10/04/201420: 55 :06 10/04/20 1420: 55 :0 9 0 .0 5
ENROUTE 10/04/ 20 1420: 55 :09 10/ 04/ 2014 20 :55 :1 0 0 .02
ARRIVED 10/ 04/ 2014 20 : 55:10 10/04/ 2014 21:50: 51 55.68
CLEARED 10/ 04/ 20142 1:50:51 10/ 04/ 2014 21 :50 :51 0 .00

"',l' - : ""· ~.3;';' · · ,., ~. c- ., · ~ t· : .J>; ."- . ; .... I": ;. ~ • -.' ' J, : ,

DISPATCHED 10/ 04/ 201419 :48 :56 10/ 04 /201419 :49 :0 1 0 .08
ENROUTE 10/ 04/ 2014 19 :49 :01 10/ 04/ 2014 19 :51:30 2.48
ARRIVED 10/ 04 / 20 14 19 : 51 :30 10/ 04/ 2014 20 :48 :54 57 .40
CLEARED 10/04/20 14 20 :48 :54 10/ 04/ 20 14 20:48 : 54 0 .00

10/04/2014 19 :47:52 (CCANTORIA)

AR FOR JUVENILE ISS UE

10/04 / 201419:49:56 ( CCANT ORI A)

C40 AR ALSO



Detailed Report - Call #14018697

10/04/2 014 20,04 ,48 ( CGUTIERREZ)

302 CLR WILL TRY TO CONTACT SRO MATTORANO TO SEE WHERE THIS JUVY LIVES THEN WILL TRY TO DO WC

10/04 / 201420,10,56 ( CGUTIERREZ)

302 BRINKER, HANNAH 16 Y/O SEE IF ANY CONTACT

1 0 / 04/201420,1 7,4 5 ( CGUTI ERRE Z )

C40 I N CONTACT W/F EM

10/0 4 / 20 1420 ,47:11 ( CGUTIERREZ)

302 CLR SPOKE TO MOM DAUGHTER AND SON BOTH KIDS HAVI NG DEPRESSION ISSU E THEY BICKER AND FI GHT WITH EACH

OTHER TH EY ARE GOING TO WORK ON GETTING SOME TREATMENT ALL C4 FOR NOW

10/04/ 201420,53:37 (CGUTIERREZ)

302 BACK OUT AT BRIX FOR FUI



Detailed Report - Call #14023340

Ca n DOlt.

12/27/20 1400 :53 :16
Address

BRlX
Apt Zip

81082
Mil e Pos-t

City , State ( Count y)

TRINIDAD, CO

Call Type

BAR DISTU RBANCE

OETOX FUL L

fa lse

S ubGrid • Grid ( Dis tr ict )

Priority How Reported

1 PHONE

ILLEGAL THe GROW

fa lse

Oi spo of Calf

CLEARED NO REPORT

CallTaker

CGUTIERREZ

La st Name First Name Middle

FEMALE
Phone Address Apt City ST 009 Inv Type

RPTG PARTY

= Primary Unit )

Unit Activ ity Started Ended Time Location

"j :" ,":: , ; h .J • •• J 1 .- I ~ I ' : :,
DIS PATCHED 12/27/2014 00:54 :1 9 12/ 27/2014 00:54:25 0.10
ENROUTE 12/27/ 2014 00: 54 :2 5 12/ 27/ 2014 00 :56: 35 2.17
ARRIVED 12/ 27/2014 00: 56 :35 12/ 27/ 201 400:59:14 2.65
CLEARED 12/27/2014 00,59 :14 12/ 27/201 4 00 :59 :14 0,00

, ._ ' ,! /. f) v, C'. , .: ' . ., , ... ~ !' I ... .·:n· ..9 ; " .... 3·, I C'/ J ...

DIS PATCHED 12/ 27/2014 00 :54 :21 12/27/ 20 1400 :54:24 0.05
ENROUTE 12/ 27/ 201400: 54 :24 12/ 27/ 2014 00 :56:50 2 ,43
ARRIVED 12/ 27/ 2014 00 : 56 :5 0 12/ 27/ 201 400: 59 :14 2,40
CLEARED 12/ 27/ 201400 : 59 :14 12/ 27/ 2014 00 :5 9 :1 4 0 .0 0

' - l -_ -, ! _ 0' .
. , -. .'.

DISPATCHED 12/ 27/2014 00 :54 :2 2 12/ 27/ 201 400:54 :23 0.02
ENROUTE 12/ 27/ 201 4 00 :5 4 :23 12/ 27/ 201 4 00 :5 5 :4 6 1.38
ARRIVED 12/ 27/ 2014 00 : 55:46 12/ 27/ 201400 :59 :15 3,48
CLEARED 12/ 27/201400: 59 :15 12/27/201400: 59:1 5 0.00

1 2 /27/201400:53:42 (CGUTlERREZ)

RP STATED FIGHT INSIDE BAR UNKNOWN WEAPONS

12/27/201400:55:44 ( CGUTlERREZ)

C40 23

12/2 7/2 0 14 00:56:43 (CGUTIERREZ)

302 AND 20623

12/27/201400:57:44 (CGUTlERREZ)

PER C40 INVOLVED PARTIES HAVE LEFT

12/27 /201400:59,05 (CGUTlERREZ)

30 2 CLR NO ONE WANTED TO TELL OFFICERS ANYTHING FURTHER



Audra Garrett

From:
Sent:
To :
Subject:

John Martinez Omartinez@la-h-health.orgl
Wednesday, February 25, 20158:52 AM
Audra Garrett
Re: liquor

Brix located at 231 E. Main Street is in compliance with this agency..

John Martinez
Las Animas/Huerfano County Health Departm ent
Trinidad, Colorado 81082

On Tue, Feb 24, 2015 at 4:45 PM, Audra Garrett <audra.garrett@trinidad.eo.gov> wrote:

Hi John,

Please verify compliance with your office for Brix at 231 E. Main Street. Thank you.

. •k / n (~n"dt City Clerk

City of Trinidad

135 N. Animas Street

Trinidad, CO 81082

(719) 846-9843 ext. 135

(719) 846-4 140 fax

audra.garrett@trinidad.eo.gov

1



D'st1.0SURE STATEMENT

I, MIchelle Miles, hereby state and affinn that I am a member of Opera House Wine & Spirits,

LLC. it Colol1ldo limited liability company formed on February 22, 2010, whose principal office

address is 601 W. Main Street, Trinidad, Colorado, 81082; that said limited Ifabllitycompany

owns and operates TIre Shop Wine & SpIrits, a retail liquor ~ore licensed entity, licensed under

Tit'" 12, Articles 46 or 47. CRS 1973. as amended of the State of,Colorado and und.r<?,apter 3

of th e Municipal Code of the C1tyofT~nldad, located at 601 W. Main Street, i"the Cityof

Trinidad, County of Lis Animas, State of eolorado; that I hold a 99% Interest in Opera House

Wine & Spirits, LlC: and, that I am'able to let independentl'( upon liquor llcensll"llmatters thit

come before the Trinidad City CounCil. the local liquor licensing iluth~, of whichI,m I

member.

~.tA ·
M~;7-t;&y ..

- Date I l

DISCLOSURE STATEMENT

I, UzTorres, hereby state and affirm that Iam a member of Rlstras Restaurant .and Cantina, llC,

a Colorado limited liability company formed on February 13, 2014, whose principal office

address Is516 ElmStreet, Trinidad, Colorado, 81082; that·said limited liability company owns

and operates Rlstras Restaurant and Cantina, a hotel and restaurant licensed entity, licensed

under Title 12, Articles 46 or 47, CRS 1973, as amended of the State ofColorado and under

Chapter 3 of the Municipal Code of the Oty of Trinidad, located at 516 ElmStreet, In the City of

. Trinidad. County Oflas Animas. State of Colorado; that i hold a 34% Interest In Ristras

Restaurant and Ca~lna.UC; and, that I am able to act Independently upon liquor Ifcenslng

matters that come before the Trinidad City Council, the local liquor licensins authority, of which

- lam a member.

~. '~ '
• To

~·1·14
Date



C IT Y O F TRINIDAD, COLORADO___ 1116 _

•
r
~
•

•
COUNCIL COMMUNICAnON

CITY COUNCIL MEETING: March 17,2015 Regular Meeting
PREPARED BY: Audra Garrett, City Clerk

PRESENTER: .Aufra 91~e~ ~~~.le,rt
DEPT. HEAD SIGNATURE: ~jfUJVW
CITY MANAGER SIGNATURE: '

SUBJECT: Acceptance ofSurrender Affidavit filed by B & G, Inc. d/b/a The Clubhouse
Grille at 1415 Nolan Drive

RECOMMENDED CITY COUNCIL ACTION: Accept the Surrender Affidavit.

SUMMARY STATEMENT: The acceptance ofthe affidavit allows for a Change of
Location application to be acted upon at a location that was
licensed.

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:
• B&G, Inc. was the licensee at 1415 Nolan Drive
• David Griego, on behalf of B&G, Inc., has submitted a Surrender Affidavit to allow for the a

tenant to apply for a Change of Location.

CONTACT FOR INFORMATION:
Audra Garrett, City Clerk
(719) 846-9843, ext. 135
or
Les Downs, City Attorney
(719) 846-9843, ext. 120



BEFORE THE STATE AND LOCAL LICENSING AUTHORITY

STATE OF COLORADO, CITY OF T RINIDAD

AFFIDA VIT O F SURR ENDER OF STATE AND LOCAL LIQUOR LICENS E

IN T HE MATTER OF:

Licensee: B & G, Inc,

Trade Name: Clubhouse Grille , The

Address: 1415 Nolan Drive

City: Trinidad, CO 81082

LlCENSE NO. - STATE:

LlCENSE NO. - CITY :

0430392 90000

976

On behalf of B & G, Inc. d/b/a The Clubhouse Grille, State License No. 043039290000, & City of
Trinidad License No. 976, (hereinafter "Licensee"), I hereby voluntarily surrender the Colorado liquor
licenses and all related licensing privilege s to the Liquor Enforcement Division ("Division") of the
Colorado Department of Revenue and the City of Trinidad ("City") liquor license s and all related
licensing privileges to the City of Trinidad. Licensee hereby requests the Division and City, on behalf of
the State and Local Liquor Licensing Authorities, to immediately cancel, terminate, and void Licensee's
Colorado and Trinidad liquor licenses.

Licensee states that this surrender of Licensee's Colorado liquor license and City of Trinidad
liquor license and licensing privileges is made voluntarily by the Licensee, and that Licensee is not
surrendering the aforesaid liquor licenses and privileges as the result of any threat, promise, or coercion
by the Division or any of its agents or employees, nor by the City or any of its agents or employees.
Licensee acknowledges that this surrender does not violate any requirements of a Forcible Entry and
Detainer (FED) order, or Wri t of Restitution requiring the licensee to dispossess the licensed premises.
Licensee further acknowledges that this surrender is not an attempt to avoid prosecution of a violatio n of
the Colorado Liquor Code, and that the Division and City may refuse to accept his affidavit of surrender
unt il after any pending administrative action is complete.

The Licensee' s Colorado and City of Trinidad liquor licenses and related privileges will be
canceled, terminated, and voided upon the issuance of an order by the Director of the Division accepting
this voluntary surrender oflicenses.

Licensee has read and understands the foregoing and hereby volunt arily surrenders hislher
Colorado and City of Trinidad liquor licenses and related licensing privileges to the Division and City
respectively.

Name:

Title:

David B. Griego

President

Signature:

Date:



CITY OF TRINIDAD, COLORADO___1811> _

COUNCIL COMMUNICATION

March 17,2015 Regular Meeting
Les Downs, City Attorney
Les Downs, City Attorney

~JB~L.,-_-

CITY COUNCIL MEETING:
PREPARED BY:
PRESENTER:
DEPT. HEAD SIGNATURE:
CITY MANAGER SIGNATURE:•

•
r
~
•

SUBJECT: Consideration of the lease agreement for the Trinidad Municipal Golf Course
Clubhouse at 1415 Nolan Drive with Ristras Restaurant and Cantina, LLC
d/b/a Ristras Restaurant and Cantina

RECOMMENDED CITY COUNCIL ACTION: Consider the terms of the agreement for this
one-year period. The agreement will be
renegotiated in the later part of 2015.

SUMMARY STATEMENT: To consider this agreement, as the bid proposal was submitted
as the only response to the RFP for the golf course restaurant.

EXPENDITURE REQUIRED: No, other than to allow the financial arrangement as submitted
in the proposed lease agreement, as it was contained in the
original bid.

SOURCE OF FUNDS: N/A

POLICY ISSUE: No

ALTERNATIVE: Do not accept the bid/lease agreement

BACKGROUND INFORMATION The appropriate documents are enclosed in this packet.

CONTACT FOR INFORMATION: Les Downs, City Attorney, 846-9843, ext. 120
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LEASE AG REEMENT

REGARDING THE CLUBHOUSE AT TRINIDAD MUNICIPAL GOLF COURSE

Between the City of Trinidad, Colorado, as Landlord,

and Ristras Restaurant and Cantina, LLC, as Tenant

March 17, 2015

TABLE OF CONTENTS
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LEASE AGREE MENT

THIS LEASE AGREEMENT ("Lease") is made as of the 17th day of March, 2015, by and
between the City of Trinidad, Colorado , a home rule municipal corporation located in the County of Las
Animas, State of Colorado (hereinafter, "the "City" or "Landlord"), and Ristras Restaurant and Cantina,
LLC, a corporation of the State of Colorado (hereinafter, "Tenant").

RECITALS :

A. WHEREAS, the City is the owner of a golf course ciubhouse building (the "Building") located at
1415 Nolan Drive in the City ofTrinidad, Colorado. The Building, the land upon which the
Building is located, and all improvements thereon and appurtenances thereto are collectively
referred to herein as the "Premises."

B. WHEREAS, the Premises are contiguous to and serve the Trinidad Municipal Golf Course (the
"Golf Course"), which is a nine-hole, natural turf golf course located on approximately 84 acres of
land area within the City of Trinidad, Colorado.

C. WHEREAS, Tenant desires to lease the Premises from the City, and the City is willing to lease
the Premises to Tenant, upon the terms, conditions, covenants and agreements set forth herein.

D. WHEREAS, the City has awarded this Lease pursuant to a competitive request for proposal
process.

NOW, THEREFORE , in considerat ion of the foregoing recitais, the covenants and agreements
herein set forth, and other good and valuabie consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto, intending legally to be bound, hereby covenant and agree as
set forth beiow.

ARTICLE 1.
LEASE OF PREMISES

The City hereby leases to Tenant , and Tenant hereby leases from the City, for the term and upon
the terms, conditions, covenants , and agreements herein provided, the Premises, consisting of
approximately 5,485 square feet of building area and approximately 8,090 square feet of land area, as
determined by agreemen t of the parties. The Premises shall not be SUbject to re-measurement, and the
actual square footage shall in no way affect the fixed rent or any other sum payable hereunder, or any
other provision of this Lease, should any variance be found to exist between said agreed-upon square
footage and actual square footage. The Premises are highlighted on the Improvement Location
Certificate attached as Exhibit A hereto and incorporated herein by this reference. The Premises are
located entirely within the land parcel (the "Propert y") legally described in Exhibit A; however, the
Premises encompass only that portion of the Property that is highlighted in Exhibit A.

ARTICLE 2.
LEASE TERM

2.1 Term.

(a) The term of this Lease ("Lease Term") shall commence on the Lease Commencement
Date (as hereinafter defined), and shall last for a term of one year. Said lease may be
renewable at the election of both parties, with said renewal terms also being for a period
of one year. At the conclusion of the lease period for this one year term, said lease will
be renego tiated. It is not contemplated by the parties that this lease agreement will
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automatically renew, and that is fully understood by both parties at the beginning of this
lease term .

(b) As used herein, the first "Lease Year" shall mean the period commencing on the Lease
Commencement Date and continuing for any partial calendar month in which the Lease
Commencement Date occurs and for twelve (12) fu ll calendar months thereafter. Each
successive twelve (12) month period thereafter during the Term shall constitute a
subsequent "Lease Year," except that the last Lease Year shall end on the expirat ion of
this Lease .

(c) If the City is unable to give possession of the Premises because a certificate of
occupancy or its equivalent has not been issued, or if repairs to or improvements of the
Premises are not completed, or for any other reason, then, except as may be expressly
stated elsewhere in this Lease, the City shall not be subject to any liability for the failure
to give possession and no such failure to give possession shall in any other respect affect
the validity of this Lease or the obligations of Tenant, nor shall the same extend the
Lease Term.

2.2 Lease Commencement Date.

(a) The Lease Commencement Date shall be March 17, 2015, or the date on which Tenant
commences beneficial use of the Premises , whichever date occurs first ("Lease
Commencement Date"). Tenant shall be deemed to have commenced beneficial use of
the Premises when Tenant begins to move furniture and furnishings into the Premises
and such beneficial use shall be deemed to be an acceptance of the nature and
sufficiency of the entire Premises.

(b) Promptly after the Lease Commencement Date, Landlord and Tenant, upon the request
of either, shall execute a certificate in the form attached hereto as Exhibit S, setting forth
the Lease Commencement Date and the date on which the Lease Term shall expire.

2.3 Extension Option.

(a) It is contemplated that this lease will be renegotiated at a later date. There are no
automatic renewal options being contemplated, at least not for the current terms of this
lease agreement.
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ARTICLE 3.
RENT

3.1. Fixed Rent.

(a) Tenant shall payto Landlord as "Fixed Annual Rent" for each Lease Year for the Premises,
without notice, set-off, counterclaim, deduction or demand, the following amounts:

--
Lease Year Fixed Annual Rent Fixed Monthly Rent

1 $9,999 .96 833.33

2

3

4

5

(b) Fixed Annual Rent shall be payable in equal monthly installments beginning on the Lease
Commencement Date and thereafter monthly, in advance, on the first day of each month during
the Lease Term (each such monthly installment being referred to herein as "Fixed Monthly
Rent "). Concurrently with the signing of this Lease, Tenant shall pay to Landlord a sum equal to
one (1) month's Fixed Monthly Rent, which sum shall be credited by the City against the Fixed
Monthly Rent due for the first (151

) full calendar month of the Lease Term for which Fixed Annual
Rent is payable .

(c) If the Lease Comm encement Date is a date other than the first day of a month, rent from such
date until the first day of the following month shall be prorated at the rate of one-thirtieth (1/30lh)
of the Fixed Monthly Rent for each day and shall be payable on the Lease Commencement Date.

3.2 Late Payment ; Interest Charge. If Tenant fails to make any payment of rent on or before the
date such payment is due and payable, Tenant shall pay to Landlord a late charge of five percent
(5%) of the amount of such payment, together with interest on said overdue amount from the due
date until paid at the rate of eighteen percent (18%) per annum or such lesser rate as may be the
maximum allowed by applicable Colorado law. Such late charges and interest shall constitute
additional rent due hereunder, shall be paid within five (5) days after demand therefor by
Landlord, and shall be in addition to all other rights and remedies provided to Landlord in this
Lease.

3,3 Rent Generally. As used in this Lease, "rent" includes all Fixed Annual Rent, Fixed Monthly
Rent, all sums payable under Article 4, all additional rent and all other sums due to Landlord
under this Lease, however called. All rent payable by Tenant shall be paid to Landlord in lawful
money of the United States of America at the office of Landlord or to such other party or to such
other address as Landlord may designate from time to time by written notice to Tenant Unless
specifically stated otherwise in this Lease, all rent payable under this Lease shall be paid in full by
Tenant, in advance, without notice or demand and without set-off, deduction, recoupment ,
abatement, counterclaim, or adjustment of any kind. Tenant's covenant to pay rent is an
independent covenan t If Landlord shall at any time or times accept rent to which Landlord is
entitled hereunder after the same shall become due and payable, such acceptance shall not
excuse a delay upon subsequent occasions, or constitute , or be construed as, a waiver of any or
all of Landlord's rights hereunder. Tenant's obligation for the payment of rent shall survive the
expiration or sooner termination of this Lease.
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ARTICLE 4.
SECURITY DEPOSIT

4.1 Defin ition. Simultaneously with the execution of this Lease, Tenant shall deposit with Landlord
the sum of Three Thousand Dollars ($3,000.00) as a security deposit. Landlord shall not be
required to maintain the Security Deposit in a separate account. The Security Deposit shall not
earn interest unless required by applicable Colorado law. The Security Deposit shall be security
for the performance by Tenant of all of Tenant's obligations.xovenants, conditions, and
,igreements under this Lease. .

4.2 Application . In the event of any default by Tenant hereunder during the Lease Term, Landlord
shall have the right , but shall not be obligated, to use, apply, or retain all or any portion of the
Security Deposit for (a) the payment of any rent as to which Tenant is in default , or (b) the
payment of any amount which Tenant may be obligated to pay to repair physical damage to the
Premises or the Building pursuant to this Lease, or (c) the payment of any amount which Tenant
may be obligated to pay for the compensation to Landlord for any losses incurred by reason of
Tenant's default, including, but not limited to, any damage or deficiency arising in connection with
the reletting of the Premises. If any portion of the Security Deposit is so used or applied, then
within three (3) business days after written notice to Tenant of such use or applicat ion, Tenant
shall deposit with Landlord cash in an amount sufficient to restore the Security Deposit to its
original amount, and Tenant's failure to do so shall const itute a default under this Lease. The
Security Deposit is not a measure of damages or liquidated damages, and Landlord's use of the
Security Deposit is not a waiver of its other rights and remedies. Provided Tenant is not in default
hereunder, Landlord shall return the Security Deposit to Tenant, less such portion thereof as
Landiord shall have applied or be entitled to apply to satisfy any default by Tenant hereunder ,
within forty-five (45) days following the later to occur of the expiration of the Lease Term or the
vacating and surrendering of the Premises by Tenant to Landlord.

ARTICLE 5.
USE

5.1 Permitted Use. Tenant shall use and occupy the Premises for restaurant, bar, golf course
clubhouse, and banquet/spec ial event purposes and for no other use or purpose. Tenant shall
not use or occupy the Premises for any unlawful purpose or in any manner that will const itute
waste , nuisance, or unreasonable annoyance to Landlord. Tenant shall operate its business in
the Premises under the trade name "Ristras Restaurant and Cantina" and no other trade name.
Tenant hereby covenants to continuously operate in the Premises and to do so in a manner
befitting a first-class restaurant and bar operation in a first-class building. Without limiting the
forego ing, Tenant agrees to keep the Premises open for business between the hours of 8:00 a.m.
and 8:00 p.m. during the golf season extending from April through November of each calendar
year, and 11:00 a.m. through 8:00 p.m. during the off-season extending from December through
March of each calendar year, or such other hours as Landlord may designate from time to time,
well-stocked and fixtured and with an appropriate number and quality of personnel to maxim ize
sales.

5.2 Compliance wi th Laws. Tenant shall comply with all present and future laws, statutes,
ordinances (including zoning ordinances and land use requirements), codes, rules, regulations,
and orders of the United States of America, the State of Colorado, the City of Trinidad, Colorado ,
and any other public or quasi-public authority having jurisdiction over the Premises concerning
the use, occupancy, facilities in and condition of the Premises and all machinery, equipment,
facilities, entrances thereto, exits therefrom, and furn ishings therein .
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5.3 Environm ental Laws.

(a) Tenant shall not use any portion or all of the Property for the use, generation, treatment,
storage or disposal of "toxic substances : "contaminants," "pollutants," "hazardous
materials," "hazardous waste," "hazardous substances" or "oil" (collectively, "Hazardous
Materials"), as such terms are defined under the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U,S.C. Section 9601 et seq ., as amended ,
the Resource Conservation and Recovery Act of 1976, 42 U.S.C. 6901 et seq" as
amended, and any and all other environmental statutes which regula te the use of
hazardous and/or dangerous substances, and the regulat ions promulgated thereunder
and any and all state and local laws, statutes , codes, ordinances, rules and regulations,
without the express prior written consent of Landlord, and then only to the extent that the
presence and/or discharge of the Hazardous Materials is (i) properly licensed and
approved by all appropriate governmental officials and in accordance with all applicable
laws and regulat ions and (Ii) in compliance with any terms and conditions stated in said
prior written approval by Landlord. Notwithstanding the foregoing, Tenant may use such
Hazardous Materials as are used for ordinary purposes in the ordinary course of Tenant's
business , provided that such use is in accordance with all applicable statutes , laws,
codes, ordinances, rules and regulations , and any manufacturer's instructions. Tenant
shall be solely responsible for removing all such permitted Hazardous Materials from the
Property at Tenant's sole cost and expense , and Landlord shall have no liability or
obligation with respect thereto. Notwithstanding the permitted use of certain Hazardous
Materials, Tenant may not discharge any Hazardous Materials except as provided by
applicable statutes , laws, codes, ordinances , rules and/or regulations, and spec ifically
may not discharge any Hazardous Materials in any public sewer or any drain and/or
drainpipe leading or connected thereto. Tenant shall promptly give written notice to
Landlord of any communication received by Tenant from any governmental author ity or
other person or entity concerning any complaint, investigation, or inquiry regarding any
use, generation, treatment, storage, or disposal (or alleged use, generation, treatment,
storage or disposal) by Tenant of any Hazardous Materials. Landlord shall have the right
(but not the obligat ion) to conduct such investigations or tests (or both) as Landlord shall
deem necessa ry with respect to any such complaint, investigation, or inquiry, and Tenant ,
at its expense, shall take such action (or refrain from taking such action) as Land lord may
request in connection with such investigations and tests by Landlord.

(b) The parties acknowledge that mold is a naturally occurring substance in many buildings
and that there are concerns about the effect of certain molds on health, even if there is no
scientific evidence supporting those fears . Landlord and Tenant represent and warrant to
each other that neither has any actual knowledge of mold in the Building. In the event
that Tenant hereafter obtains actual knowledge of mold in the Building or that Landlord
hereafter obtains actual knowledge of mold in the Building and believes that such mold
could have an adverse effect on the health of any person of normal susceptibil ity in the
Premises , the party with such knowledge shall promptly notify the other party . The
parties shall then attempt in good faith to address any health concerns relating thereto
and amel iorate the same consistent with the then-current state of scientific knowledge
and industry standard in comparable buildings .

(c) Notwithstand ing any1h ing in this Lease to the contrary , Tenant shall not materia lly
adversely affect (as determined by Landlord) the indoor air quality of the Premises or the
Building; without limiting the preceding clause, it shall apply to (and take precedence over
any other provision of this Lease concerni ng) the use of the Premises, the type of
equipment, furniture, furn ishings, fixtures and personal property that may be brought into
the Prem ises, the construction materials used in Tenant improvements, the standard of
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maintenance required for the Premises, and compliance with any smoking policy now or
hereafter adopted for the Building by Landlord or required by law.

(d) This Section shall survive the expiration or termination of this Lease.

ARTICLE 6.
PLAN OF OPERATION

Tenant shall be required to submit to the City Manager an annual Plan of Operat ion by February
1 ~ of each year of the Lease Term. Said Pian of Operation shall describe Tenan t's proposed operat ion of
the Premises for the ensuing Lease Year, including:

• A pro form a budget;
• Days and hours of operation;
• Menu(s) and pricing;
• Marketing plan for advertising and promot ing the Premises;
• Planned improvements such as additional equipment, seating , furnishings, etc.; and
• Number of employees .

Upon receipt ot Tenant's Plan of Operat ion, the City Manager shall submit the Plan of Operat ion to the
City Counci l. The City shall have thirty (30) days to evaluate Tenant's Plan of Operat ion and provide
written response . Failure on the part of the City to respond In writing within said thirty (30) day period
shall constitute acceptance of Tenant's Plan of Operation.

ARTICLE 7.
PARKI NG

Tenant and Tenant's patrons shall have non-exclusive and non-reserved use of the Trinidad
Municipal Golf Course parking area to the east and west of the Premises at no additional expense
hereunder. However, Tenant shall, in no manner, obstruct the Nolan Drive roadway or the golf cart path
that partially encircle the Premises.

ARTICLE 8.
ASS IGNMENT AND SUBLETTING

8.1 Landl ord' s Consent Requ ired.

(a) Tenant shall not sell, assign, transfer , mortgage or otherwise encumber this Lease or its
interest therein (collectively "assign" or "assignment") or sublet, rent or permit anyone to
occupy the Premises , or any part thereof (collectively "sublet"), without obtaining the prior
written consent of Landlord, which consent may be granted or withheld in Landlord's sole
and absolute judgment as to any assignment and which consent shall not be
unreasonably withheld, conditioned or delayed as to any subletting. NotWithstanding the
forego ing, this Lease may not be assigned, and the Premises may not be sublet , to any
person or entity who may claim the defense of sovereign immunity or any similar
defense. When Landlord's "consent" is referenced herein , it shall refer to both approval
of the proposed assignee/subtenant and approval of the instrument of assignment/sublet
and any amendment thereof .

(b) In no event may this Lease be assigned in part, nor may the Premises be subleased in
part. No assignment or sublet may be effectuated by operation of law or otherwise
without the prior written consent of Landlord as aforesa id. The consent of Landlord to
any ass ignment or subletting, or the implementation of any assignment or sublett ing that
may be permitted hereunder without Landlord's consent, shall not be construed as a
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waiver or release of Tenant from liability for the performance of all covenants and
obligations to be performed by Tenant under this Leas e, nor shall the collection or
acceptance of rent from any assignee or subtenant constitute a waiver or release of
Tenant from any of its liabilities or obligat ions under this Lease, and the assignor Tenant
shall remain jointly and severally liable for the continued performance of Tenant's
obligations . Tenant hereby waives all suretyship and similar technical defenses,
including, without limitation, defenses arising from the amend ment, renewal, term ination
or expirat ion of this Lease without its knowledge or consent. Land lord's consent to any
assignment or subletting shall not be construed as relieving Tenant from the obligation of
obtaining Landlord's prior written consent to any subsequent assignment or subletting. If
Tenant is in default hereunder, Tenant hereby assigns to Landlord the rent due from any
subtenant of Tenant and hereby authorizes each such subtenant to pay said rent directly
to Landlord.

(c) In all cases where Tenant seeks permission to take or do an act referred to in this Art icle,
Tenant first shall give Landlord thirty (30) days' prior wr itten notice enclosing a full and
complete copy of the bona-fide sublet, assignment, or other agreement applicab le to the
proposed transaction and any processing fee required hereunder. For thirty (30) days
follow ing receip t thereof, Landlord shall have the right, exercisable by sending notice to
Tenant, to retake from Tenant: (i) all of the Premises for the balance of the Lease Term in
the eve nt Tenant notified Landlord of its intention to assign this Lease; or (ii) only so
much of the Premises for so much of the Term as Tenant intends to sublet in the event
Tenant notif ied Landlord of its intention to sublet the Premises or a portion thereof. In
either of the events described in clause (i) or (ii) above, this Lease shall be term inated as
of the date specified for such termination in Landlord 's notice aforesaid as to the port ion
or all of the Premises so retaken, provided that any and all liabilities of Tenant which
accrued and remained unsatisfied prior to the date of such termination shall survive such
termination. In the event Landlord does not exercise its aforesaid right within thirty (30)
days of receipt of said notice and any process ing fee required hereunder, Tenant then
may assign or sublet, as the case may be, to the intended subieasee or assignee,
provided Tenant has obtained the prior written consent of Landlord, which may be given
or withheld according to the standard set forth in § 8 .1 (a) .

(d) Anything herein to the contrary notwithstanding, if Landlo rd shall not elect to exercise the
right set forth in the immediately preceding paragraph, such election shall not under any
circumstances be deemed a consent to the proposed subletting or assignment of
Tenant's interest in and to this Lease andlor the Premises, and it is expressly understood
that any determination by Landlord not to exercise such right shall not preclude Landlord
from withhold ing its consent to such proposed subletting or assignment.

(e) In the event of any assignment or sublet , then any purchase price, assignment fee ,
furn iture or equipment purchase or rental payment , incremental monthly rent or other
payment due to Tenant, if any, as the result of any such assignment or sublease which is
in excess of the rent (or pro rata portion thereof) then payab le by Tenant under this
Lease shall be paid by Tenan t to Landlord as additiona l rent as and when received by
Tena nt. If such sum is payable to Tenant in a lump sum , the lump sum shall be
amortized on a stra ight -line basis over the then-remaining Lease Term to determine if the
payment is in excess of the rent then payab le by Tenant.

(f) Tenant shall be responsible for and agrees to pay (i) a non-refundable processing fee of
Five Hundred Dollars ($500 .00) upon submission of a proposed sublet or assignment to
Landlord and (ii) any costs and expenses, including (without limitation) reasonable legal
fees, incurred by Landlord in connection with any actual, proposed or purported
assignment or sublease , whether or not Landlord consents thereto.
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8.2 Transfers of Interests in Tenant. IfTenant is a partnership or limited liability company, a
withdrawal or change (whether by way of one or more withdrawals or changes) - whether
voluntary, involuntary or by operation of law - of partners or members owning a controll ing or
majority interest in Tenant on the date hereof shall be deemed a voluntary assignment of this
Lease and subject to the provisions of § 8.1 . If Tenant is a corporation, any dissolution, merger,
consolidation or other reorganization of Tenant, or the sale or transfer (whether by way of one or
more sales or transfers) of a controlling or majority interest of the capital stock of Tenant shall be
deemed a voluntary assignment of this Lease and subject to the provisions of § 8.1. However,
the preceding sentence shall not apply to corporations whose stock is traded through a national
or regional exchang e or over-the-counter. It is understood and agreed that a controlling interest
for purposes of this Article may be less than a majority interest.

ARTICLE 9.
MAINTENANCE AND REPAIRS

9.1 Maintenance and Repairs. Tenant will keep and maintain the Premises and all fixtures and
equipment located therein in a clean, safe and sanitary condition, will take good care thereof and
make all required repairs and replacements thereto (whether structural or non-structural, foreseen
or unforeseen), will suffer no waste or injury thereto, and will, at the expiration or other
termination of the Lease Term, surrender the Premises, broom clean, in the same order and
condition they were in on the Lease Commencement Date unless otherwise directed by Landlord,
ordinary wear and tear and insured damage by the elements excepted. Landlord shall provide
and install all original bulbs, tubes, and lighting fixtures for the Premises as of the Lease
Commencement Date; all replacement bulbs and tubes for the Premises shall be provided and
installed by Tenant at Tenant's cost and expense.

9.2 Landlord's Maintenance and Repairs. Landlord shall endeavor to maintain and keep in repair
the roof, foundati on, and exterior walls of the Building and the BUilding heating, ventilating and air
conditioning, plumbing, and electrical systems and shall make such repairs as become necessary
after obtaining actual knowledge of the need for such repairs.

9.3 Damage Caused by Tenant. All injury, breakage and damage to the Premises caused by any
act or omission of Tenant or any agent, employee, subtenant, licensee, contractor, customer,
client, family member or invitee of Tenant, shall be repaired by and at the sole expense of
Tenant, except that Landlord shall have the right , at its sole option, to make such repairs and to
charge Tenant for all costs and expenses (including a market rate project management fee)
incurred in connection therewith as additional rent hereunder. The liability of Tenant for such
costs and expenses shall be reduced by the amount of any insurance proceeds received by
Landlord on acco unt of such injury, breakage or damage .

ARTICLE 10.
ALTERATIONS AND TENANT IMPROVEMENTS

10.1 As -Is Condition of Premises. Tenant agrees to and shall lease the Premises in its "AS IS"
condition as of the date of this Lease, and it is understood and agreed that Landlord will not make
or pay for, and is under no obligation to make or pay for, any structural or other alterations,
decorations, add itions, or improvements in or to the Premises (beyond the anticipated roof repairs
the City has contracted for).

10.2 Alterations.

(a) Tenant will not make or permit anyone to make any alterations, decorations, additions or
improvements (herein referred to collectively as "Alterat ions"), structurai or otherwise, in
or to the Premises or the Building without the prior written consent of Landlord. When
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granting its consent, Landlord may impose any conditions it deems appropriate, including
without limitation, the approval of plans and specifications , approval of the contractor or
other persons to perform the work, and the obtaining of a performance bond in an
amount specified by Landlord and specified insurance. All Alterations permitted by
Landlord must conform to all rules and regulations established from time to time by the
Board of Fire Underwriters having jurisdiction or any similar body exercising similar
functions, and to all laws, statutes, ordinances, codes , rules, regulations and
requirements of the federal and/or state governments or of the City. Without limiting the
foregoing, all cable installed by or for Tenant must be tagged every three (3) feet with an
identification tag or other distinguishing mark to clearly Identify it as relating to Tenant
and/or the Premises, and Landlord must be given notice of the location of all such cable
as and when it is installed.

(b) As a condition precedent to such written consent of Landlord , Tenant agrees to obtain
and deliver to Landlord written, unconditional waivers of mechanic's and materialmen's
liens against the Building and the Premises from all work, labor and services to be
performed, and any materials supplied, in connection with any Alterat ions. It is further
understood and agreed that any Alterations, other than those made by Landlord directly ,
shall be conducted on behalf of Tenant and not on behalf of Landlord, and that Tenant
shall not be deemed to be the agent of Landlord . It is further understood and agreed that
in the event Landlord shall give its written consent to the making of any Alterations , such
written consent shall not be deemed to be an agreement or consent by Landlord to
subject its interest in the Premises, or any leasehold or other interest of Tenant in the
Premises, the Building or the Property , to any mechanic's or materialmen's liens which
may be filed in connection therewith. If, notwithstanding the foregoing, any mechanic's or
materialmen's lien is filed against the Premises , Tenant's interest therein , the Buiiding
and/or the Property for work claimed to have been done for, or materials claimed to have
been furnished to, the Premises or to Tenant, such lien shall be discharged by Tenant
within five (5) days after notice, at Tenant's sole cost and expense, by the payment
thereof or by the filing of a bond. If Tenant shall fail to discharge any such mechanic's or
materialmen's lien, Landlord may, at its sole option, discharge such lien and treat the cost
thereof (including attorney's fees incurred in connection therewith) as additional rent
payable with the next Fixed Monthly Rent payment falling due. It is expressly agreed that
such discharge by Landlord shall not be deemed to waive or release the default of
Tenant in not discharging such lien.

10.3 Indemnification for Tenant Improvement Work and Alterations . Tenant shall defend,
indemnify and hold Landlord harmless from and against any and all claims, suits, actions,
proceedings, liens , liabilit ies, judgments , damages, losses , costs and expenses (including,
without limitation, attorneys' fees) based on or arising directly or indirectly by reason of the
making of any Alterations . If any Alterations are made without the prior written consent of
Landiord , Landlord shall have the right to remove and correct such changes and to restore the
Premises and the Building to their condition immediately prior thereto, and Tenant shall be iiable
for all expenses incurred by Landlord in connection therewith .

10.4 Ownership and Removal at End of Lease Term. Alterations to the Premises or the Building
(except for personal property solely owned by Tenant) made by either party shall immediately
become the property of Landlord and shall remain upon and be surrendered with the Premises as
part thereof at the end of the Lease Term, except that (a) if Tenant is not in default under this
Lease, Tenant shall have the right to remove, prior to the expiration of the Lease Term , all
movable furniture, furnishings and equipment installed in the Premises solely at the expense of
Tenant , and (b) Landlord shall have the right to require Tenant to remove all Alterations at the
end of the Lease Term at the sole cost of Tenant. Unless Landlord otherwise specifically agrees
in writ ing at or prior to the installation of the same, all data and communications cabling and
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equipment installed in the Premises or the Building for the exclusive use of Tenant , whether
originally installed by Landlord or by Tenant, shall be removed by Tenant at its own cost and
expense upon the expiration or termination of the Lease Term. All damage and injury to the
Premises or to the Building caused by such removal shall be repaired by Tenant , at Tenant's sole
expense . If such property of Tenant is not removed by Tenant prior to the expiration or
term ination of this Lease, the same shall be deemed to have been abando ned by Tenant and
shall be surrendered with the Premises as a part thereof, which property may be retained by
Landlord or disposed of at Tenant's expense. Tenant's obligation to pay for. any costs incurred by
Landlord for the disposal of such abandoned property shall survive the expiration or ear lier
termination of this Lease.

ARTICLE 11.
SIGNAGE

No sign, advertisement or notice shall be inscribed , painted, affixed or otherwise displayed by
Tenant on any part of the exterior or the inter ior of the Premises or the Building except on such areas as
are designated by Landlord. All signage, advertisements or notices must be only in such place , number ,
size, color and style as are approved by Landlord in its sole and absolute discret ion. All of Tenant's signs
that are approved by Landlord shall be obtained by Tenant at its sole cost and expense and installed by
Landlord at Tenant's sole cost and expense. Tenant shall reimburse Landlord for such amount upon
written demand from Landlord. If any sign, advertisement or notice that has not been approved by
Landlord is exhibited or installed by Tenant , Landlord shall have the right to remove the same at Tenant's
expense. Landlord shall have the right to prohibit any advertisement of or by Tenant which in Landiord 's
opinion tends to impair the reputation of the Building or its desirability as a high-quality building , and,
upon written notice from Landiord, Tenant shall immediately refrain from and discontinue any such
advertisement. Landlord reserves the right to affix, install and display signs, advertisements and notices
on any part of the exterior or interior of the Building.

ARTICLE 12.
TENANT'S EQUIPMENT

Tenant shall not install any equipment of any type or nature that will or may necessitate any
changes, replacement or additions to, or in the use of the water system, heating system, plumbing
system, air-conditioning system or electrical system of the Premises or in the BUilding without first
obtaining the prior written consent of Landlord, which consent may be withheld in Landiord's sole and
absolute discretion . Any machines and mechanical equipment belonging to Tenant which cause noise or
vibrations that may be transmitted to the structure of the Building or to any space there in to such a degree
as to be objectionable to Landlord shall be installed and maintained by Tenant, at Tenant's expense, on
vibration eliminators or other devices sufficient to reduce such noise and vibration to a level satisfactory to
Landlord.

ARTICLE 13.
INSPECTIONS BY LANDLORD

Tenant shall perm it Landlord or its agents or representatives to enter the Premises, at any time
and from time to time, without charge therefor to Landlord and without diminution of the rent payable by
Tenant, to examine , inspect and protect the Premises and the Building, to make such alterations and/or
repairs as in Landlord 's sole judgment may be deemed necessary , or, during the last twelve (12) months
of the Lease Term or at any time following the initiation of any eviction proceeding, to exhibit the same to
prospective tenants . In connection with any such entry , Landlord shall endeavor to minimize the
disruption to Tenant's use of the Premises , but Landlord shall not be required to perform any alterations
or repairs or make any entry at a time other than normal work ing hours.
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ARTICLE 14.
INSURANCE

14.1 Tenant's Insurance. Tenant covenants and agrees to procure at its expe nse on or before the
Lease Commencement Date and to keep in force during the Lease Term the following insurance
naming Landlord and Tenant as insured parties: (a) a commercial general liability insurance
policy or such successor comparable form of coverage in the broadest form then ava ilable (a
"L iability Policy") written on an "occurrence basis" including. without limitation. blanket
contractual liability coverage, business interruption, automobile , broad form property damage ,
independent contractor's coverage and personal injury coverage , protecting Landlord and Tenant
against any liability whatsoever occasioned by any occurrence on or about the Prem ises or any
appurtenances thereto; and (b) a fire and other casualty policy (a "Fire Policy ") insuring the full
replacement value of all Tenant Improvement Work and Alterations, regardless by whom
installed, and all of the furnitu re, trade fixtures and other personal property of Tenant located in
the Premises against loss or damage by fire, theft and such other risks or hazard. Such policies
are to be written by good and solvent insurance companies licensed to do business in the State
of Colorado, shall have not less than a Best's A+ 10 rating and shall be in such limits and with
such maximum deductibles as Landlord may reasonably require from time to time . As of the date
of this Lease, Landlord reasonably requires limits of liability under: (x) the Liability Policy of not
less than $1,000,000 combined single limit per occurrence for bodily or personal injury (including
death) and property damage comb ined; (y) the Fire Policy equal to the value of Tenant's Tenant
Improvement Work , Alterat ions, furniture, trade fixtures and other personal property with a
deductible of no more than $1,000.00; and (z) machinery insurance for ful l replacement cost of
equipment with a deductible of no more than $1,000.00. Tenant will furnish Landlord with such
information as Landlord may reasonably request from time to time as to the value of the items
specified in clause (y) above within ten (10) days after request therefor . Such insurance may be
carried under a blanket policy covering the Premises and other locations of Tenant, if any,
provided that each such policy shall in all respects comply with this Article and shall specify (i)
that the portion of the total coverage of such policy that is allocated to the Premises is in the
amounts required pursuant to this Section and (Ii) any sublimits in such blanket policy and such
policy shall also specify, or Tenant shall furnish Landlord a written statement from the insurer
under such policy, that the protection afforded Tenant under any such blanket policy shall be no
iess than that which would have been afforded under a separate policy relating only to the
Premises . Prior to the time insurance under this Section is first required to be carried by Tenant,
and thereafter at least fifteen (15) days prior to the expiration date of any such policy, Tenant
agrees to deliver to Landlord an ACORD 27 certif icate evidencing such insurance and payment of
the premium therefor. Said certificate shall conta in an endorsement that such insurance may not
be canceled or amended except upon thirty (30) days ' prior written notice to Landlord.
Notwithstanding anything to the contrary contained in this Lease, the carrying of insurance by
Tenant in compliance with this Section shall not modify, reduce, limit or impair Tenant's
obligations and liabilities under any and every indemnity by Tenant to Landlord set forth in this
Lease.

14.2 Indemnity by Tenant. Tenant shall indemnify and defend Landlord and save it harmless from
and against any and all claims, suits, actions, proceedings , liabilit ies, damages , costs or
expenses , including attorneys ' fees, arising (i) from any act, omission or negligence of Tenant or
its officers, contractors , licensees , agents, employees, guests, invitees or visitors in or about the
Property, (ii) from Tenant's use or occupancy of the Premises or the business conducted by
Tenant therein, (iii) from any breach or default under this Lease by Tenant, (iv) from , or relating
to, the enforcement by Landlord of the provisions of this Lease as against Tenant, or (v) from any
accident, injury or damage , howsoever and by whomsoever caused, to any person or property ,
occurring in or about the Build ing or the Premises . This provision shall not be construed to make
Tenant respons ible for loss, damage, iiability or expense resulting from injuries (or death) to third
parties to the extent caused solely and directly by the negligence of Landlord or its office rs,
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contractors, licensees, agents, employees or invitees. The provisions of this Section shall survive
the expiration or termination of this Lease.

14.3 Increases in Insurance Rates. Tenant shall not do or permit to be done any act or thing upon or
about the Premises which will (i) result in the assertion of any defense by the insurer to any claim
under , (ii) invalidate, or (iii) be in conflict with, the policies covering the Premises, and fixtures and
property therein, or which would increase the rate of fire insurance applicable to the Premises to
an amount higher than it otherwise woulo be; and Tenant shall neither do nor permit to be done
any act or thing, upon or about the Premises which shall or might subject Landlord to any liability
or responsibility for injury to any person or persons or to property ; but nothing in this Section shall
prevent Tenant's use of the Premises for the purposes stated in this Lease. If, as a result of any
act or omission by or on the part of Tenant or violation of this Lease by Tenant, whethe r or not
Landlord has consented to the same, the rate of "All Risk" or other type of insurance mainta ined
by Landlord on the Property shall be increased to an amount higher than it otherwise would be,
Tenant shall reimburse Landlord for all increases of Landlord's insurance premiums so caused;
such reimbursement to be additional rent payabie within five (5) days after demand therefor by
Landlord. If, due to abandonm ent of or failure to occupy the Premises by Tenant, any such
insurance shall be canceled by the insurance carrier, then Tenant hereby indemnifies Landlord
against liability which would have been covered by such insurance.

14.4 Notice of Accidents. Tenant shall give Landlord notice in case of crimes , solicitations, fire,
accidents or othe r adverse incidents in the Building or upon the Premises promptly after Tenant is
aware of such event.

ARTICLE 15.
SERVICES AND UTILITIES

15.1 Services and Uti li t ies . All applications for utility services to the Premises shall be in the name of
Tenant only, and Tenant shall be solely liable for utility charges as they become due, including
those charges for electric , natural gas, water, sewer, garbage removal, and telecommunications
services.

15.2 Interruption of Services and Ut il ities. It is understood and agreed that Landlord shall not have
any liability whatsoever to Tenant as a result of an interruption of utilities or services, whether
resulting from breakdown, removal from service for maintenance or repairs, strikes, scarcity of
labor or Hazardous Materials, acts of God, governmental requirements or from any other cause
whatsoever . It is furthe r agreed that any such interruptio n of utilities or services shall not be
considered an eviction, actual or constructive, of Tenant from the Premises and shall not entitle
Tenant to terminate this Lease or to an abatement or reduction of any rent payable hereunder.

ARTICLE 16.
LIABILITY OF LANDLORD

16.1 No Li ability of Landl ord. Landlord shall not be liable to Tenant, its employees, agents, invitees,
licensees , custome rs, clients , family members or guests for any damage, injury (including death) ,
loss, compensation or claim, including , but not limited to, claims for the interruption or loss of
Tenant's business, based on, arising out of, or resulting from any cause whatsoever, including ,
but not limited to, the following : repairs to any portion of the Premises or the Building; the
negligence of Landlord or any of its servants, agents, contractors or employees; interrupt ion in
the use of the Premises ; any accident or damage resulting from the use or operation (by
Landlord, Tenant, or any other person or persons) of the heating, air-conditioning , electrical, or
plumbing equipment or apparatus; the term ination of this Lease by reason of the destruction of
the Premises; any fire, explosion, falling plaster , steam, gas, robbery , theft, mysterious
disappearance, and/or any other casualty; the actions of any other tenants of the Building or of
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any other person or persons; any failure or inability to furnish any of the utilities or services
required to be furnished by Landlord hereunder; any leakage in any part or portion of the
Premises or the Building, or from water, rain or snow that may leak into, or flow from, any part of
the Premises or the Building, or from drains, pipes, appliances or plumbing work in the Buiiding or
from the roof, street or subsurface or resuiting from dampness or from any other cause of .
whatsoever nature . The occurrence of any of the foregoing items described in this Section shall
not be considered an eviction , actual or constructive, of Tenant from the Premises and shall not
entitle Tenant to terminate this Lease or to an abatement , set-off , counterclaim against, or
reduction of, any rent payable hereunder. Any goods, property or personal effects stored or
placed by Tenant or its employees in or about the Premises or Building shall be at the sale risk of
Tenant , and Landlord shall not in any manner be held responsible therefor. Notwithstanding the
foregoing provisions of this Section , Landlord shall not be released from liability to Tenant for any
damage or injury caused by the willful misconduct of Landlord or its employees. In no event shall
Tenan t make any claim against Landlord for consequential , indirect or punitive damages.

16.2 Transfer by Landlord. In the event that at any time Landlord shall sell or transfer the Building,
the transferor Landlord shall not be liable to Tenant for any obligations or liabilities based on or
arising out of events or conditions occurring on or after the date of such sale or transfer. Upon the
closing date of such sale or transfer, Tenant is deemed to automatically attorn to the purchaser or
transferee .

16.3 Disputed Payments. In the event that at any time during the Lease Term Tenant shall have a
claim against Landlord, Tenant shall not have the right to deduct the amount allegedly owed to
Tenant from any rent payable to Landlord hereunder , it being understood that Tenant's sale
method for recovering upon such claim shall be to institute an independent action against
Landlord .

ARTICLE 17.
RULES AND REGULATIONS

Tenant and its agents, employees, Invitees, licensees , customers , clients, family members ,
guests and subtenants shall at all times abide by and observe the rules and regulations promulgated by
Landlord and attached hereto as Exhibit C. In addition, Tenant and its agents, employees , invitees,
licensees, customers, clients, family members , guests and subtenants shall abide by and observe all
other rules or regulations that Landlord may promulgate from time to time for the operation and
maintenance of the Building , provided that notice thereof is given to Tenant and such rules and
regulations are not inconsistent with the provisions of this Lease.

ARTICLE 18.
DAMAGE OR DESTRUCTION

18.1 Casualty. If during the Lease Term the Premises or the Building are totally or partia lly damaged
or destroyed by a casualty, thereby rendering the Premises totally or partially inaccessible or
unusable, Landlord shall diligently (taking into account the time necessary to effectuate a
satisfactory settlement with any insurance company involved) restore and repair the Premises
and the Building to substantially the same condition they were in prior to such damage . Provided
that such damage was not caused by the act or omission of Tenant or any of its employees ,
agents, licensees, subtenants , customers , clients, family members or guests, until the repair and
restorat ion of the Premises is completed Tenant shall be required to pay rent only for that part of
the Premises that Tenant is able to use while repairs are being made, based on the ratio that the
amount of usab le rentable area bears to the total rentable area in the Premises. Landlord shall
bear the costs and expenses of repairing and restoring the Premises (with the exception of the
Tenant Improvement Work) , except that if such damage or destruction was caused by the act or
omission of Tenant or any of its employees , agents, licensees, subtenants , customers , clients,
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family members or guests, upon written demand from Landlord Tenant shall pay to Landlord the
amount by which such costs and expenses exceed the insurance proceeds, If any, received by
Landlord on account of such damage or destruction .

18.2 Limitations on Landlord's Obligations. Notwithstand ing anything in § 18.1 or any other part of
this Lease, (a) Landlord shall not be obligated to spend more than the net proceeds of insurance
proceeds made available for such repair and restoration , and (b) if Landlord is obligated to repair
and restore the Premises as provided in § 18.1 , Landlord shall not be required to repa ir or restore
any Tenant Improvement Work or Alterations to the Premises (regardless of by whom they were
made) or any trade fixtures, furnishings, equipment or personal property belonging to Tenant. It
shall be Tenant's sole responsib ility to repair and restore all such items. However , if requested
by Tenant , Land lord shall repair any damage to the Tenant Improvement Work or Alterations to
the extent Tenant's insurance proceeds are sufficient and are made available to Landlord for that
purpose.

18.3 Right to Terminate. Notwithstanding anything to the contrary contained herein , (a) if there is a
destruction of the Building that exceeds twenty-five percent (25%) of the replacement value of the
Building from any risk, or (b) if Landlord reasonably believes that the repairs and restoration
cannot be completed despite reasonable efforts within ninety (90) days after the occurrence of
such damage, or (c) if Landlord reasonably believes that there will be less than two (2) years
remaining in the Lease Term upon the substantial completion of such repairs and restoration ,
Landlord shall have the right, at its sole option , to terminate this Lease by giving written notice of
termination to Tenant within sixty (60) days after the occurrence of such damage . If this Lease is
terminated pursuant to the preceding sentence, all rent payable hereunder shall be apportioned
and paid to the date of the occurrence of such damage .

ARTI CLE 19.
DEFAULT BY TENANT

19.1 Events of Defau lt.

The occurrence of any of the following shall constitute an "Event of Default" by Tenant under this
Lease:

(a) If Tenant fails to make any payment of rent when due or, if no due date is specified in this
Lease, within ten (10) days after notice is given.

(b) IfTenant violates or fails to perform any obligation set forth in Article 8, § 10.2, of § 14.1
of this Lease beyond the expiration of any period for performance or request , notice or
cure period set forth or referred to therein .

(c) if (i) Tenant violates or fails to perform any other term, condition, covenant or agreement
to be performed or observed by Tenant under this Lease (other than as specif ied in this
Section) and (ii) Tenant has not been given notice of the same or a substantially similar
violation or failure on three (3) or more other occasions within the twelve (12) month
period preceding the most recent violat ion or failure , regardless of whether such earlier
violations or failures were cured within the allowed cure period, and (iii) such violation or
failure shall continue for thirty (30) days after notice from Landlord to Tenant of such
violation or failure; provided , however , that if such violation or failure is capable of being
cured but is not capable of being cured within such thirty (30) day period despite
reasonable diligence , then such thirty (30) day period shall be extended for such
reasonable period, not to exceed an additional sixty (60) days, in which Tenant may cure
the violat ion or failure if Tenant commences its cure within the initial thirty (30) day period
and prosecutes the cure diligently to completion thereafter. If Tenant has been given
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notice of the same or a substantially similar violation or failure on two (2) or more other
occasions within the twelve (12) month period preceding the most recent violation or
failure, regardless whether such earl ier violations or failures were cured with in the
allowed cure period, then any subsequent violation or failure of the same or substantially
similar nature within that twelve (12) month period shall be an Event of Default , without
any further notice or cure period being afforded.

(d) If Tenant abandons the Premises.

(e) If Tenant or any guarantor (i) is voluntarily adjudicated bankrupt or insolvent , (ii) seeks or
consents to the appointment of a receiver or trustee for itself or for all or a part of its
property, (iii) files a petition seeking relief under the bankruptcy or similar laws of the
United States or any state or any other jurisdiction, (iv) makes a general assignment for
the benefit of creditors, or (v) admits in writing its inability to pay its debts as they mature.

(f) If a petition is filed against Tenant or any guarantor seeking any reorgan ization,
arrangement, composit ion, readjustment, liquidation, dissolution or similar relief under
any present or future federal or state law or other statute, law or regulation and shall
remain undismissed or unstayed for thirty (30) days, or if any trustee, receiver or
liquidator of Tenant or any guarantor, or of all or any substantial part of its properties ,
shall be appointed without the consent or acquiescence of Tenant or any guarantor and
such appointment shall remain unvacated or unstayed for thirty (30) days.

(g) If any attachment or execution of any type is issued against Tenant or any guarantor , or
Tenant's property located on the Premises, or Tenant's rights or interest in the Lease, or
guarantor's or Tenant's assets of any type or nature whatsoever, including but not limited
to federal, state, or municipa l tax liens, and such is not dismissed or released within ten
(10) days thereafter, or such lesser time as may be necessary to avoid loss of such
property, rights or assets.

19.2 Landlord's Rights.

If an Event of Default occurs under this Lease, Landlord shall have the following rights :

(a) The right, at its sole option, to terminate this Lease. If Landlord elects to terminate this
Lease, everything contained in this Lease on the part of the Landlord to be done and
performed shall cease without prejudice, subject, however, to the right of Landlord to
recover from Tenant all rent accrued up to the time of termination or recovery of
possess ion by Landlord, whichever is later.

(b) With or without terminat ing this Lease , Landlord may re-enter and take possession of the
Premises, and the provisions of this Article shall operate as a notice to quit; any other
notice to quit or notice of Landlord 's intention to reenter the Premises is hereby expressly
waived. If necessary, Landlord may proceed to recover possession of the Premises
under and by virtue of the laws of the jurisdiction in which the Building is located, or by
such other proceedings , including re-entry and possession, as may be applicable .

(c) In addition , any abated rent provided in this Lease and the leasing commissions paid by
Landlord in connection with this Lease shall immediately become due and payable by
Tenant to Landlord.

(d) Whethe r or not this Lease is terminated by reason of Tenant's default , the Premises may
be re-let by Landlord for such rent and upon such terms as Landlord deems reasonable
under the circumstances and, if the full rent provided herein plus the costs, expenses and
damages described below shall not be realized by Landlord, Tenant shall be liable for all
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damages sustained by Landlord, including, without limitation, deficiency in fixed and
additional rent, reasonable attorneys' fees, and the expenses of placing the Premises in
first-class rentable condit ion. Any damages or loss of rent susta ined by Landlord may be
recovered by Landlord, at Landlord's option, at the time of the re-Ietting or in separate
actions, from time to time, as said damage shall have been made more easily
ascertainable by successive re-Ietling, or, at Landlord's option , may be deferred until the
expiration of the Lease Term, in which event Tenant hereby agrees that the cause of
action shall not be deemed to have accrued until the date of expiration of the Lease
Term. Tenant shall neel be entitled to receive any excess of any such rents collected from
a third party over the rent reserved herein.

(e) Landlord shall become entitled to recover from Tenant as and for iiquidated damages for
Tenant's default hereunder, the difference , discounted to present vaiue by applying a
discount rate equal to five percent (5%), between (i) the annual fixed rent reserved
hereunder for what , but for any such termination, would have been the unexp ired portion
of the Lease Term, and (ii) the cash rental value of the Premises for such unexpired
portion of the Lease Term (unless the statute that governs or shall govern the
proceed ings in which such damages are to be proved limits the amount of such claim
capab le of being so proved, in which case Landlord shall be entitled to prove as and for
liquidated damages an amount equal to that allowed by or under any such statu te). In
calculating such liqu idated damages , the then cash rental value of the Premises shall be
deemed prima facie to be the actual rent received by Landlord for the Premises or, if not
received , the estimated cash rental value of the Premises upon any re-Ietting , as
determined by a broker or an appraiser selected by Landlord. The provisions of this
subsection shall be without prejudice to Landlord's right to prove and collect, in full,
damages for all rent accrued prior to the termination of this Lease but not paid.

(f) Enforce any claim Landlord may have against Tenant for anticipatory breach of this
Lease.

19.3 Land lord 's Right to Cure. If Tenant defaults in the making of any payment or in the doing of
any act herein requ ired to be made or done by Tenant , then Landlord may, but shall not be
required to, make such payment or do such act. If Landlord elects to make such payment or do
such act, all costs and expen ses incurred by Landlord, plus interest thereon at the rate of
eighteen percent (18%) per annum (or such lesser rate as is then allowed by applicab le law) from
the date paid by Landlord to the date of payment thereof by Tenant, shall be immediately paid by
Tenant to Landlord as add itional rent upon demand. The making of any paymen t or the taking of
such action by Landlord shall not be considered as a cure of such default by Tenant or prevent
Landlord from pursuing any remedy it is otherwise entitled to pursue in connection with such
default.

19.4 Landlord's Lien. In addition to any statutory lien granted by applicab le law, Landlord shall have
a lien upon, and Tenant hereby grants to Landlord a security interest in, all personal property of
Tenant now or hereafter located in the Premises as security for the payment of all rent and the
performance of all other obligations of Tenant required by this Lease. In order to perfect and
enforce said lien and secur ity interest, Tenant agrees to execute all required financing
statements. At any time after an Event of Default by Tenan t hereunder, Tenant may not remove
and, without further notice to Tenant, Landlord may enter the Premises and seize and take
possession of any and all personal property belonging to Tenant which may be found in and upon
the Premises . If Tenant fa ils to redeem the personal property so seized by payment of all sums
due Landlord under and by virtue of this Lease, Landlord shall have the right, after ten (10) days'
written notice to Tenant, to sell such personal property so seized at public or private sale and
upon such terms and conditions as may appear advantageous to Landlord. Landlord may be the
purchaser at any such sale . After the payment of all proper charges incident to such sale, the
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proceeds thereof shall be applied to the payment of any and all sums due to Landlord pursuant to
this Lease. In the event there shall be any surplus remaining after the payment of any sums due
to Landlord, such surplus shall be paid over to Tenant.

19.5 Attorney 's Fees . If, as a result of any alleged breach or default in the performance of any of the
provisions of this Lease, Landlord uses the services of an attorney in order to secure compliance
with such provisions or recover damages therefor or possession of the Premises, or if Landlord is
made a party.to any action as a result of any alleged act or failure to act of Tenant, then Tenant
shall reimburse Landlord upon demand for any and all reasonable attorneys' fees and expenses
so incurred by Landlord as additional rent within five (5) days after Landiord's demand therefor.

19.6 Landlord's Rights Cumulative . All rights and remedies of Landlord set forth herein are in
addition to all other rights and remedies available to Landlord at law or in equity. All rights and
remedies available to Landlord hereunder or at law or in equity are expressly declared to be
cumulative. The exercise by Landlord of any such right or remedy shall not prevent the
concurrent or subsequent exercise of any other right or remedy.

19.7 No Waiver By Landlord . No delay in the enforcement or exercise of any right or remedy shall
constitute a waiver of any default by Tenant hereunder or of any of Landlord's rights or remedies
in connection therewith. Landlord shall not be deemed to have waived any default by Tenant
hereunder unless such waiver is set forth in a written instrument signed by Landlord. If Landlord
waives in writing any default by Tenant, such waiver shall not be construed as a waiver of any
covenant, condition or agreement set forth in this Lease except as to the specific circumstances
described in such written waiver. If Landlord institutes proceedings against Tenant and a
compromise or seltiement thereof is made, the same shall not constitute a waiver of the same or
any other covenant, condition or agreement set forth herein or of any of Landlord's rights
hereunder. Neither the payment by Tenant of a lesser amount than the rent due hereunder nor
any endorsement or statement on any check or letter accompanyi ng a check for payment of rent
shall be deemed an accord and satisfaction, and Landlord may accept such check or payment
without prejudice to Landlord's right to recover the balance of such rent or to pursue any other
remedy availab le to Landlord. No reentry by Landlord , and no acceptance by Landlord of keys
from Tenant, shall be considered an acceptance of a surrender of this Lease.

ARTICLE 20.
DELIVERY AT END OF LEASE TERM

20.1 Surrender of Premises. On the date of the expiration or termination of the Lease Term , Tenant
shall quit and surrender the Premises broom clean and in good condition and repair (ordinary
wear and tear and insured damage by fire or other casualty excepted) , together with all the
Tenant Improvement Work and any Alterations that may have been made in or attached to the
Premises, but otherwise empty, uniess otherwise directed by Landlord pursuant to § 10.4 hereof.

20.2 Holding Over. In the event that Tenant or any party claiming under Tenant shall not immediately
surrender the Premises in the condition required by § 20.1, on the date of the expiration or
termination of the Lease Term, Tenant shall become a tenant by the month at two hundred
percent (200%) of the Fixed Monthly Rent in effect during the last month of the Lease Term, plus
one hundred percent (100%) of all additional rent in effect during the last month of the Lease
Term (subject to increases thereafter as determined by Landlord in accordance with the
provisions of this Lease). Said monthiy tenancy shall commence on the first day following the
expiration of the Lease Term. As a monthly tenant, Tenant shall be subject to all the terms,
conditions, cove nants and agreements of this Lease, except as to the amount of the monthly rent,
which shall be in the amount specified in this Section. As a monthly tenant, Tenant shall give to
Landlord at least thirty (30) days' written notice of any intention to quit the Premises, and Tenant
shall be entitled to thirty (30) days' written notice to quit the Premises, unless an Event of Default

LEASE AGREEM ENT REGARD ING TH E CLUBHOUSE AT TR INIDAD MUNICIPAL GOLF COURSE

Initials:
Land lord

Page 17 of 25

Tenant



exists hereunder, in which event Tenant shall not be entitled to any notice to quit, the usual thirty
(30) days' notice to quit being hereby expressly waived. Notwithstanding the foregoing provisions
of this Section, in the event Tenant shall hold over after the expiration of the Lease Term and if
Landlord shall desire to regain possession of the Premises promptly at the expiration of the Lease
Term, then at any time prior to Landlord's acceptance of rent from Tenant as a monthly tenant
hereunder Landlord , at its option, may forthwith re-enter and take possession of the Premises
without process or by any legal process in force in the jurisdiction in which the Building is located .
Landlord may accept rent in the holdover amount and concurrently commence legal proceedings
to regain possession of the Premises. Tenant shall also-pay to Landlord all damages sustained
by Landlord resulting from retention of possession by Tenant , including the loss of any proposed
subsequent tenant for all or any portion of the Premises . Force majeure is not an excuse to
holding over.

ARTICLE 21.
TENANT'S QUIET ENJOYMENT; LANDLORD'S RESERVATION OF RIGHTS

21.1 Quiet Enjoyment. Landlord covenants that it has the right to make this Lease for the Lease
Term and that if Tenant shall pay all rent when due and punctually perform all of the covenants,
terms , conditions and agreements of this Lease to be performed by Tenant , Tenant shall have the
right, during the Lease Term, to freely, peaceably and quietly occupy and enjoy the full
possession of the Premises without molestation or hindrance by Landlord or any party claiming
through or under Landlord, subject to the provisions of this Lease.

21.2 Landlord's Reservation of Rights. Landlord hereby reserves to itself and its successors and
assigns the following rights (all of which are hereby consented to by Tenant): (a) to change the
street address and/or name of the Building and/or the arrangemen t and/or location of entrances,
passageways , doors, doorvvays, corridors, stairs, toilets or other public parts of the Building and
to change the design or configuration of the Building ; and (b) to erect, use, and maintain pipes
and conduits in and through the Premises. Landlord may exercise any or all of the foregoing
rights without being deemed to be guilty of an eviction , actual or constructive , or a disturbance or
interruption of the business of Tenant or of Tenant's use or occupancy of the Premises.

ARTICLE 22.
GENERAL PROVISIONS

22.1 No Representations. Tenant acknowledges that neither Landlord nor any broker, agent or
employee of Landlord has made any representat ions or promises with respect to the Premises or
the Property except as herein expressly set forth. and no rights, privileges, easements or licenses
are acquired by Tenant except as herein expressly set forth .

22.2 No Partnership. Nothing contained in this Lease shall be construed as creating a partnership or
joint venture of or between Landlord and Tenant, or to create any other relationship between the
parties hereto other than that of Landlord and Tenant.

22.3 Notices.

(a) Whenever any notice, demand or request is required or permitted hereunder, such
notice, demand or request shall be hand-delivered (which term includes delivery by
overnight courier services) or sent by United States Mail, registered or certified , return
receipt requested , postage prepaid, to the addresses set forth below:
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Tenant's Address for Notices:

Ristras Restaurant and Cantina, LLC
Address
Trinidad, CO 81082
Attn: Mr. Reuben Torres, Jr.

Landlord's Address for.Notices:

City of Trinidad, Colorado
135 North Animas Street
P.O. Box 880
Trinidad, Colorado
Attn: City Manager

(b) Either Landlord or Tenant shall have the right from time to time to designate by written
notice to the other party such other persons or places in the United States as Landlord or
Tenant may desire written notice to be delivered or sent in accordance herewith ;
provided, however, at no time shall either party be required to send more than an original
and two copies of any such notice, demand , or request required or permitted hereunder .

(c) Any notice, demand, or request which shall be served upon either of the parties in the
manner aforesaid shall be deemed sufficientiy given for all purposes hereunder (i) at the
time such notice, demand or request is hand-delivered or (i1) on the third (3rd) day after
the mailing of such notice, demand or request in accordance with the preceding portions
of this Section.

22.4 Severability. If any provision of this Lease or the application thereof to any person or
circumstances shall to any extent be invalid or unenforceable, the remainder of this Lease, or the
application of such provision to persons or circumstances other than those as to which it is invalid
or unenforceable, shall not be affected thereby, and each provision of this Lease shall be valid
and enforced to the fullest extent permitted by law.

22.5 Successors and Ass igns. The provisions of this Lease shall be binding upon, and shall inure to
the benefit of, the parties hereto and each of their respect ive representatives, successors and
assigns, subject to the provisions hereof prohibiting or restrict ing assignment or subletting by
Tenant.

22.6 Entire Ag reement; Amendments. This Lease contains the entire agreement of the parties , and
no representations, inducements or agreements, oral or otherwise, not contained in this Lease
shall be of any force or effect. This Lease may not be modified or changed in whole or in part in
any manner other than by an instrument in writing duly signed by both parties hereto.

22.7 Governing Law; Jurisdiction and Venue.

(a) This Lease shall be governed by and construed in accordance with the laws of the
jurisdiction in which the Building is located without regard to conflicts of laws.

(b) Venue of any action in law or equity brought under the terms of this contract shall be in
the District Court sitting in and for the County of Las Animas, State of Colorado, and by
the signing of this agreement , the parties consent hereto that the said venue shall be Las
Animas County, Colorado .
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22.8 No Offer. The submission of an unsigned copy of this document to Tenant for Tenant's
consideration does not constitute an offer to lease the Premises or an option to or for the
Premises. This document shall become effective and binding only upon the execut ion and
delivery of this Lease by both Landlord and Tenant.

22.9 Mul tiple Counterparts . This Lease may be executed in multiple counterparts, each of which
shall be deemed an original and all of which together shall constitute one and the same
document.

22.10 Time of Ess ence. Time is of the essence with respect to the carrying out by Tenant of each term
or provision of this Lease to be performed by Tenant.

22.11 Confl ict. In the event of any conflict between the main text of this Lease and any Exhibit hereto,
the provisions of the main text of this Lease shall prevail unless otherwise stated .

22.12 Execution by Tenant. If Tenant is a corporation, a limited liability company, an association or a
partnership, it shall, concurrently with the signing of this Lease, at Landlord's option , furnish to
Landlord certi fied copies of the resolutions of its board of directors (or of the executive committee
of its board of directors) or consent of its members or partners authorizing Tenan t to enter into
this Lease. Moreover, each individual executing this Lease on behalf of Tenant hereby
represents and warrants that he or she is duly authorized to execute and deliver this Lease and
that Tenant is a duly organized corporation, limited liability company , associati on or partnership
under the laws of the state of its incorporation or formation , is qualified to do business in the
jurisd iction in which the Building is located, is in good standing under the laws of the state of its
incorporation or formation and the laws of the jurisdiction in which the Building is located, has the
power and authority to enter into this Lease, and that all corporate or partnership action requisite
to authorize Tenant to enter into this Lease has been duly taken.

22.13 Joint and Several Liabili t y. If more than one person or entity shall ever be Tenan t, the liability
of each such person and entity shall be joint and several.

22.14 Force Majeure. In the event that either party shall be directly or indirectly delayed or hindered in
or prevented from the performance of any act or obligation required of it under this Lease by
reason of acts of God, labor strike, lockout, inability to procure materials, failure of power, riot,
insurrection, war or warlike act, terrorist act, utility blackout or brownout , legal requirement or
other reason not within the reasonab le contro l of that party, then performance of such act or
obligation by that party shall be excused for a period equivalent to the period of such delay.
Notwithstanding the foregoing, the provisions of this Section shall not apply to or affect any rental
or other monetary obligation hereunder or Tenant's obligation to vacate the Premises at the
expiration or termination of the Lease Term.

22.15 No Const ruction of Lease Against Drafter. Should any provision of this Lease require judicial
interpretation , it is agreed that the court interpreting or considering same shall not apply the
presumption that the terms hereof shall be more strictly construed against a party by reason of
the rule or conclusion that a document should be construed more strictly against the party who
itself or through its agent prepared the same , it being agreed that all parties hereto have
participated in the preparation of this Lease and that legal counsel was consulted by each party
hereto (or opportunity for such legal consultation afforded to each party) before the execut ion of
this Lease .
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22.16 Form of Execut ion . This Lease may be executed in one or more counterparts , each of which
shall be deemed to be an original instrument, and all of which, when take n together, shall be
deemed to constitute one and the same agreement.

22.17 Aut horization . The signatories to this Lease affirm and warrant that they are ful ly author ized to
enter into and execute this Lease, and that all necessary actions, notices, meetings , and/or
hearings pursuant to any law required to authorize their execution of this Lease have been made.

IN W ITNESS WHEREOF, Landlord and Tenant have executed this Lease under seal as of the
day and year first above written.

LANDLORD : CITY OF TRINIDAD, COLORADO

JOSEPH A. REORDA, Mayor

ATTEST:

AuDRA G ARRETT, City Clerk

APPROVED AS TO FORM:

Les S. Downs, City Attorney

RISTRAS RESTAURANT AND CANTINA, LLC

Reuben Torres, Jr., Member

STATE OF )
) ss.

COUNTY OF l

The foregoing instrument was subscribed and sworn to before me this
_ _ _ _ _ __, 2015, by Reuben Torres, Jr., Member.

Witness my hand and official seal.

Notary Public
My commission expires _
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EXHIB IT A

THE "PREMISES"

[The Premises are highlighted on the attached Improvement Location Certificate]

LEASE AGREEMENT REGARDING TH E CLUBHOUSE AT TRINIDAD MUNICIPAL GOLF COURSE

Initials:
Landlord

Page 22 of 25

Tenant



\.CICoI.~ '. -:0
... lIt SQU"'ll _

I LC-1 78 3

-~
~~.... ...

TIlOl.ll.lE TER r """LY TIl

Ii' I\ ~ ~;~ \

*\'"' \~,. \
'1'

\

., \ CD' TtR eF
\ SEC'OOtI2~

\~~'5:', };.'~ CAl'i
\"NO<EP U 'J''''

"'\ I,
• I

\ Ii
• I I

I • ,I
- >9 \ I
I ; .'~ ~I-I f J :II ;f
-I i l I
I: . : I
i l / : I
11 I'
I I I
I 1

- I
l\! I ,

t1J .-J ' flIT>

\ \
~;

~ --
ee

\ .\."
\\. \.\-

\\..
\ \. .
\ \

\
\
\

miiNET[R rAWIly,TRlJST
".,,,,,. C

-';:'":'\"'''';;::;1"'., ' , i::;:::; lSI .,. \ ....l'I"":::::::::r- tJ ~\l \J
--;\ 9-~~ \

\\ "t,,\' \
\\ \

I HEREBY CERTIFY THAT n·lls IMPROVEM ENT LOC ATION C£ RTIf1C ATE WAS PREP ARED F'OR CITY Of lRINIDAD,
COLORA DO. THA T IT IS NOT A LAND SURVEY PLAT OR IMPROVEMEN T SURVEY PLAT, AND THAT IT IS NOT
TO BE RELIED UPON rOR ESTA8 USHMENT or FENCE . 8 UILDING, OR OTH ER FUTUR E IMPROVE MENT:.

--
" n,"' ",tJalj \

hi) \.

\
1

..-

s 4;:ri

8

P""",, Ileuu for
(;(> 1 Cou• • • wa t... " l" t. m.

Well' lin• •ou t. ne t mor~. d

/
/

r

J) UTIUTY INFORloIAnQN SHOWN IS FOR ILLUSTRATI\IE PURPOSES ONlY, AND WAS TAKEN FROM
P~~OUS SVR'ttYS or ADJOININC PROPERTY. A unrrv LOC",T£O SHOULD Sf PERrORM[O
Bf FORE ANY OIGGlNC COMMENCES

I fURTHER CERTIFY THA T THE IMP ROVEMEN TS ON THE ABO\l£ DESCRIBED PARCEL ON""rHIS DATE . OCTOBER
tfQJI.S.;.. 20, 2010. rxCEPT U TIUT Y CONNECTIONS. ARE EN TIRELY ""'THIN THE BOUNDARIES OF THE PARCEL EXCEPT

1) TlIE FOLLO"""' '' ITEMS A THRU CARE flNDINCS o- 1I"E EXCEPTIONS ~:CH ARE USTED ON AS SHOWN, THAT THERE ARE NO ENCRO ACHMEN TS UPON THE DE~-ISES BY IMPROVE MENTS ON
Tl-iE TIlLE CO~l.lITl.l ENT, NO 760.59, SUPPUEO TO TERRY SURVEYING INC, BY Tl-iE TRINIDAD AN Y ADJOININ G PREMISES EXCEP T AS INDIC A TED, AND THAT TH~t>..-~~8 I~CE OR SIGN OF ANY
ABSTRACT &: TIlLE COI.IPAHY, TRINIDAD. COLORADO, USTED IN SCHEDUL£ e. se:CTION 2: EAS EMEN T CROSSING OR BURDENING ANY PA RT OF' SAID PARCiJi':~.~f' 'I' ·I'\O. ~~,

A) 115, RiCHT OF WAY - eOOK 7.}1 PAC( 40i - lHlSE IS A WATER UNE RICHT OF WAY. f~ ~-{7.L"'b'....I"': '~
TIfE AUCNMENT OF niE WATERUN( DIFFERS FRQI,I 'fliE EASEt.I[NT ALONG lHE NOR1I" LINE" or THE !;,) ~'t''1(J . ' / , -, " ':<\
PROf'ERTY SURVEYEO HEREON. : ~ a ~

e) 117. OROINAHCE 1.524 - BOOK 927, PACE: 2.53 AND PAC:: 260 - THIS ORDINANCE DOES ~:1 1f1J:i
NOT PERTAIN TO THE PROPERTY SURVEYED HEREON. '4 t : &

c) flS, EASEt.lENT BEMEN TRINIDAD RAILWAY INC. AND TlIE MONTANA PO\\otR co. - 800K \~.... • :'
939, PAC<: 938 - THE UNES COVERED IN BOOK i 31l, PAC( 93 B ODES NOT [NCUMBER THE . ..
PROPfRTY S/JR\'t'!tO HEREON. - LAND SURVEY PLAT~ AS DEflNED IN THE ". ••••••• c;}S

COLOR ADO REVISED STATUTES ~MEANS A PLAT ll<f. lA~O
2) NO APPARENT RECORDED EASO,IENTS OR RIGHTS OF WAY EXIST FOR THE WATER UNt , SE~R WHICH SHO'NS THE INFORMA TION OEVELOPED 1\lJ.~ ~~
UNto TELEPHONE AM) POWERUNES THAT RUN ACPOSS THE PROPERTY SURVE'l'£D HEREO". BY A MONUM ENTED LAND SURVEY" , INCLUDIN G CARY L. T[~Y, P.L S. 12160

ANY CONFLICTING BOUNDAR Y EVl DENCE WHICH TtR~T SIJ~\IE"'N(;, INC
PLAT IS SUITABLE FOR RECORDIN G PUR SUANT ~~~, ~. 8'012
TO SEC TION 38 - 51- 102. ( J191 646 - 892'

J'<
{>.

~fi
~

-i'

L EGEND

I MPR OVEMENT LOCATION CER TIFICATE
DESCRIPTION

SCALE ," c 50'
~ o :u se

~. .. '::J.-

AS FER Rt"lI)C 1045 PAg l?RJ
AU 111"1 CERT...... PfoRCEL (y ........0 LOCATED ," 1IiE SOUlHEA$T OUARTER OF T\ol[ H(lRTI1V1£ST QUARTER

~~~1~4';;~:-~.C~E2~;.,~:::~lk~:DR~~~O::ST OF M li l~ P.u., COUNTY OF LAS AHII.lAS,
BECI" NINC AT A POINT F'RQI,l ~UCH THE COl TER or sacnc- 2 4, TO'M-lSHIP JJ SOULH, RAMCE B4 v.f;ST OF THE 6th
P. I,I. llEARS 5 00 '35'00 " 'II A DISTANCE or 1,123.52 FEET. THnlct S 7&'08'00· W, 160.7 0 rEET TO THE POINT or
BEGINNING Cf' THE rOU O'MNG TRACT OF lAND; THENCE RUNNING .....ONG TI1E NORTHERLY BOUNJARY OF THE
JIilINlOAO lolUNlOP .....~ COURSE: 1H[ rCllLO'M NC e COJRS£S:

I) 5 1&'08'00 · W. 170-16 nET; TO A~T;

2) N 11'52'00" W. l3.00 rEET TO A POINT:
3) S 18 '08 '00 ' 'II, 94.67 fur TO A POINT;
4) N 11'S2'W 'II, 30.27 rrer TO A PONT;
5) S 8J'J 9'oo · w, 97. 69 FEn TO A PI)N1:
II) 5 18"04'00 · W, 59.04 FEU TO A POIN T;
7) 5 78'08'00" W, 101,50 ru:T 10 A POINT:
I) S 41'3.5'00- W, 240.1S ftt T TO A PClINT, ~ 1!-lE EASTERLY ROW rJF INTERSTATE 2S HIGHWAY;

TlIENd: RUNHlHG AlONG THE [ ASTERLY ROW' or lNTERSTAT[ ROW THE rOUOWlNG .l CCURS[S :
1) N .}5'O1'50 " E. .l90 .114 fEET TO A POtN T;
2) N "'$8'00" r. 1 ~ 2.10 rrer TO A POINT:
' ) N 31'4S'OO" E. 76.76 F"E£ l TO A POINT,

lHtNC£ L£A~NC SAltl JNTO!STATE 25 ROW AND RUNNINC 1'1 69"89'00" Eh~), 273.23 FE£T TO A POfIlT ON '!liE 'lltS T
SIll{ OF AN [XlSTING ASPtlALT ROADWAY: 1'H£HCf RUNNINC S 02'20')6° W, AlONG '!liE WEST 51)[ Of' S....O ASPHAlT
ROADWAY. 2215.51 FEETTO TI.r POINT Of' BEGN,..f.IG, CQHTMNINC 2.»9 ACRES,

SlT OIl coe-.lUl If'. · Il£IAA
.. .........Inc COl'
" l' U 'J 'I(I O

- -.- - - SANITARY S£WER UHE

' 1 NATURAl. GAS .......1'1

~--- WATER UNE

- - .- - - BURIED T£l.£PHONE lINES

- -.-- - OVERHEAD POWER llN ES

- - ,-- - UNDERGROUND POWER UNE., SANITARY SfW[R Iol ANMOlE

(i) WAT£RIJNf; loIANHOL.[

¢ UCHT STANDARD

'a. POWER PilLE

r~ c.;Y""R[
m l'ELEFHONE PEOESTAL
~

"" C:AS VA\.'-t.. F1R<: 'iYDRANT

51 WA1i: 't 101[1[11:..



EXHIBIT B

CERTIFICATE OF LEASE COMMENCEMENT DATE AND EXPIRATION OF LEASE TERM

Attached hereto and made a part of the Lease dated the day of March, 2015, by and
between the City of Trinidad, Colorado , as Landlord, and Ristras Restaurant and Cantina, LLC, as
Tenant.

Landlord and Tenant do hereby declare that:

(1) The Lease Commencement Date is , 2015; and

(2) The first Lease Year is the period , 2015 to , 2016; and

LANDLORD: CITY OF TRINIDAD, COLORADO

By: _

Its:- ---- ----

TENANT: RISTRAS RESTAURANT AND CANTINA, LLC.

By: _

Its: _
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EXHIBIT C

BUILDING RULES AND REGULATIONS

The following rules and regulations have been formulated for the safety and wel l-being of all
patrons of the Premises and the Trinidad Municipal Golf Course. Landlord reserves the right to amend
these rules and regulations and to promulgate additional rules and regulations, but all rules and
regulations shall be subject to Tenant's own Lease. Any violation of these rules and regulations and any
successors or additions thereto by Tenant shall constitute a default by Tenant under the Lease.

1. Throughout the Lease Term, Tenant covenants and agrees to the following:

A. Not to use any equipment, machinery, or advertising medium which may be heard
outside the Premises.

B. Not to use any plumbing facilities for any purpose other than that for which they were
constructed.

C. Not to use or permit the use of any portion of the Premises as sleeping apartments,
lodging rooms, or for any unlawful purpose or purposes.

D. To provide adequate security within the Premises for Tenant's employees, agents,
licensees, invitees, assignees, subtenants, concessionaires, customers , clients, family
members or guests.

E. Not to obstruct or encumber any sidewalks, entrances, passages, courts, vestibules,
stairways, corridors, halls or any other part of the Property.

F. Not to permit any awnings, signs, placards and the like, or any projections of any kind
whatsoever to be attached to the outside walls of the Premises or affixed to the windows
thereof without the prior written consent of Landlord.

G. Not to permit any drapes , blinds, shades or screens to be attached to, hung in or used in
connection with any window or door relating to the Premises without the prior written
consent of Landlord.

H. Not to enter upon or use the roof of the Building.

I. If requested to do so by Landlord, to install a locking system for the Premises compatible
with the locking system being used by Landlord at the Property.

J . Not to install or permit the installation of any wiring for any purpose on the exterior of the
Premises or the Building.

K. Not to mark, paint, drill into or deface any part of the shell or core of the BUilding.

L. Not to bring in or keep any firearms in the Premises or the BUilding.

M. Not to affix any floor covering to any floor of the Premises with adhesive of any kind
without obtaining Landlord's written consent.

N. Not to allow any animals in the Premises, except service animals assisting persons with
disab ilities or otherwise required by law.
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2. Tenant acknowledges that it is Landlord's intention that the Property be opera ted in a manner
which is consistent with the highest standards of cleanliness, decency, and moral s in the
community which it serves. Toward that end, Tenant shall not sell, distribute, display or offer for
sale any item which, in Landlord's judgment, is inconsistent with the quality of operations of the
Property or may tend to impose or detract from the moral character or image of the Property.

3. Landlord shall have the right to prescribe the weight and position of fi le systems, safes, computer
systems, and other heavy items, equipment and fixtures, which shall, if considered necessary by
Landlord, be positioned in consultatio n with Landlord in order to distribute their weight. Any and
all damage or injury to the Premises or the Building caused by moving the property of Tenant into
or out of the Building, or due to the same being in or upon the Premises , shall be repaired by and
at the sole cost of Tenant.

4. Tenant shall, upon the expiration or termination of its tenancy, return to Landlord all keys used in
connection with the Premises, including any keys to the Premises, to rooms and offices within the
Premises, to storage rooms and closets, to cabinets and other built-in furniture, and to toilet
rooms, whether such keys were furn ished by Landlord or procured by Tenant and in the event of
the loss of any such keys, Tenant shall pay to Landlord the cost of replacing the locks . On the
expiration of this Lease, Tenant shall disclose to Landlord the combination of all locks for safes,
safe cabinets and vault doors, if any, remaining in the Premises.
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CITY O F TRINIDAD , COLORADO___II1r> _

COUNCIL COMMUNICAn ON

CITY COUNCIL MEETING: March 17,2015 Regular Meeting
PREPA RED BY: Audra Garrett, City Clerk
PRESENTER: Representativ~f Ristras
DEPT. HEAD SIGNATURE: . n . A,/)
CITY MANAGER SIGNATURE:~

SUBJECT: Change of Location application filed by Ristras Restaurant and Cantina, LLC
d/b/a Ristras Restaurant and Cantina from 516 E. Elm Street to 1415 Nolan
Drive

RECOMMENDED CITY COUNC IL ACTION: Set for public hearing on Apri l 21, 20 15

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE :

ALTERNATIVE:

Change oflocation is allowed/required when a licensee moves
from one location to another. Typically when a move is made,
it is not to a already-licensed location like it is in this instance.
Therefore, state statute calls for the same posting and public
noticing requirements as for a new license.

No.

N/A

N/A

Chose a different hearing date .

BACKGRO UND INFORM ATION:
Ristras Restaurant and Cantina, LLC holds a liquor license at 516 E. Elm Street. If the lease
agreement is approved between the City and this entity, Ristras will need to move to the new
location and change the location of their licensed premise. The application is in order.

CONTACT FOR INFORMATI ON:
Audra Garrett, City Clerk
(719) 846-9843, ext. 135



DR 8442 (09124109) Page 1
COLORADODEPARTMENT OFREVENUE
UOUQRENFORCEMENT DIVISION
DENVER, COlORAOO80261
(303)·205-2300

PERMIT APPLICATION
AND REPORT OF CHANGES

FOR DEPARTMENT USE ONLY

CURRENT LICENSE NUMBER _

ALL ANSWERS MUST BE PRINTED IN BLACK INK OR TYPEWRITTEN
LOCAL LICENSE FEE $ _

APPLICANT SHOULD OBTAIN A COLORADO LIQUOR & BEER CODE BOOK TO ORDER CALL (303) 370-2165
1. Applicant is a

o Corporation 0 Individual

o Partnership Z Umited liability Company

2. Name of Licensee 3. Trade Name

• UcenseAccounl No. _
2210-100 (999) 0 RetatlWarehouse storagePerm~ (ea) $100.00

2012-750(999) 0 Manager'sRegistration(Tavern) $75.00

o Changeof Manager (other Ucenses) NOFEE

2200-100 (999) 0 """olesale Branch HousePermit(ea)....100.00
1983-750 (999) 0 Manager's Registration (Holel & Restr.)..$75.00

2260-100 (999) 0 Change Corp. or Trade Name Permit (ea).50.00

2230-100 (999)ytc;'hange Location Permit (ea) 150.00

2280-100 (999) 0 Change,Aller or Modify Premises
1--------------------1 $150.00 x TotalFee _

• Liquor Ucense No. _

2220-10D (999) 0 Addition of Optional Premises to Existing HlR
$100.00 x TotaIFee _

1988-100 (999) 0 Additionof RelatedFacility10ResortComplex
2270-1 DO (999) 0 Duplicale License $50.00

$75.00x Total Fee _

DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY

DATE UCENSE ISSUED UCENSE ACCOUNT NUMBER PERIOD

-750 (999) -100 (999)

The Statemayc::onwrtyourcheckto a onetime eledronk::bankingtrnnsactDn.
Your bankaccoont may be debitedas eartyas the same day receiwd bythe
Sta te. If conwrted, your check~ not be reb.JJned. If your check is rejected TOTAL
dJe tDinsufftcientoruncollectedfunds,theDepartmentd R(J\Iooue mayc.ollect AMO UNT DUE $
the payment amount directly from your bank account electronically_ .00



DR 8442 (09/24109) Page 2

INSTRUCTION SHEET

FOR ALL SECTIONS, COMPLETE QUESTIONS 1-4 LOCATEO ON PAGE 1

o SectionA

To Register or Change Managers, check the appropriate box in section A and complete question
8 on page 4. Proceed to the Oath of Applicant for signature (Please note: Hotel, Restaurant, and
Tavern licensees are required to register their managers) .

o Section B

For a Duplicate license, be sure to include the liquor license number in section B on page 1 and
proceed to page 4 for Oath of Applicant signature.

o Section C

Check the appropriate box in section C and proceed below.

1) For a Retait Warehouse Storage Permit, go to page 3 complete question 5 (be sure to check the
appropriate box). Submit the necessa ry information and proceed to page 4 for Oath of Applicant signature.

2) For a Wholesale Branch House Permit, go to page 3 and complete question 5 (be sure to check the
appropriate box). Submit the necessary information and proceed to page 4 for Oath of Applicant signature.

3) To Change Trade Name or Corporation Name, go to page 3 and complete question 6 (be sure to check
the appropriate box). Submit the necessary information and proceed to page 4 for Oath of Applicant
signature.

4) To modify Premise, go to page 4 and complete question 9. Submit the necessary information and
proceed to page 4 for Oath of Appl icant signature.

5) For Optional Premises or Related Facilities go to page 4 and complete question 9. Submit the necessary
information and proceed to page 4 for Oath of Applicant signature.

6) To Change Location, go to page 3 and complete question 7. Submit the necessary information and
proceed to page 4 for Oath of Applicant signature.
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Zip '2 to,?L

New'Corporate Name

NewTradeName

tJ 0 IRV\ 't;:r1 lO-
county_b#A\,-jL.--ij\VJ Ivn70

Address _ -'-----''-'--=::._ _ --'--'''--'oL-''--'''~--'----=::.:.----'=-----------_,_------

(d) Attach detailed diagram of the premises showing where the alcohol beverages will be stored, served,
possessed or consumed. Include kitchen area(s) for hotel and restaurants.

(c) New mailing address if applicable.

Address~15 rVnJ-f,..2....v..L) _b--'=-!__l'-"'V""'L""'----- -,-:-- _

CttyJY'j' ()Id.=a rA County ---La) ·An 'VYlI4 <, State (~1J . Zip 1([0 2__

(b) Address of proposed New Premises (Attach ccpy ofthe deed or lease that establishes possession of the
premises by the licensee )

\y\S
cttY\nOIC\a d,

Attach a deed/ lease or rental agreement for the storage premises.
Attach a detailed diagram of the storage premises.

City " County ~, Zip _

7. Change of Locati on

NOTE TO RETAIL UCENSEES: An application to change location has a local application fee of $750 payable to your tocal licensing
authority. You may only change location within the same jurisdiction as the original license that was issued. Pursuant to 12-47·
311 (1) C.R.S. Your application must be on file w~ thi~I au~ority thirty (30) days before a public hearing can be held.

Date filed with Local Authority ---.3.1i1 _WI::> Date of Hearing _

5 i lp 1:J h'\ '9--.

6. Change of Trade Name or Corporation Name

o Change of Trade name / DBA only

o Corporate Name Change (Attach the following supporting documents)

1. Certificate of Amendment filed with the Secretary of State, or

2. Statement of Change filed with the Secretary of State, and

3. Minutes of Corporate meeting, Limtted Liabiltty Members meeting, Partnership agreement.

Old Corporate Name

OldTrade Name

5. Reta il Warehouse Storage Permit or a Wholesalers Branch House Perm it

o Retail Warehouse Permit f or:

o On-Premises Licensee (Taverns, Restaurants etc.)

o Off-Premises Licensee (Liquor stores)

o Wholesalers Branch House Permit

Address of storage premise: _
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9. Modification of Premises , Addition of an Optional Premises, o r Addition of Related Facility

NOTE: Licensees may not modify or add to their 6censed premises until approved by stateandlocal authorities.

(a) Describe change proposed _

: ~ .

(b) If the modification is temporary, when will the proposed change:

Start (mo/day/year) End (mo/day/year)

NOTE: THE TOTAL STATE FEE FOR TEMPORA RY MODIFICATION IS $300.00

(c) Will the proposed change resuit in the licensed premises now being located with in 500 feet of any public or
private school that meets compulsory education requirements of Colorado law, or the principal campus of any
college, university or seminary?

(If yes, explain in detail and describe any exemptions that apply) Yes 0 No 0

(d) Is the proposed change in compliance with local building and zon ing laws? Yes 0 No 0

(e) If this modification is for an additional Hotel and Restaurant Optional Premises or Resort Complex Related
Facility, has the local authority author ized by resolution or ordinance the issuance of optional prem ises?

.......... ........... ........................................................................ ....... ...............................................Yes 0 No 0

(f) Attach a diagram of the current licensed prem ises and a diagram of the proposed changes for the
licensed premises.

(g) Attach any existing lease that is revised due to the modification.

-~~~

8. Change of Manager or to Register the Manager of a Tavern or a Hotel and Restau rant liquor license.

(a) Change of Manager (attach Individual History DR 8404-1 HIR and Tavern only)

Former manager's name _

New rnanaqer's name _

(b) Date of Employment _ _ --;--;:-_ ;:-_
Has manag er ever managed a liquor licensed establishme nt? Yes 0 No 0
Does manage r have a financial inte rest in any other liquor licensed establishment? Yes 0 No 0

If yes, give name and location of establishment _

Local Licensing Authority (City or County)

Signature Tll1e Date
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CITY OF TRINIDA D, C OLO RA D O___181 1 _

COUNCIL COMMUNICATION

March 17,2015 Work Session __
Les Downs, City Attorney
Les Downs, City Attorney

~j).&u-.-

CITY COUNCIL MEETING:
PREPARED BY:
PRESENTER:
DEPT. HEAD SIGNATURE :•

r
~
•

SUBJECT: Consideration of the Marketing Contract between ZIV, LLC, and the City of
Trinidad, by and through the Trinidad Tourism Board

RECOMMENDED CITY CO UNCIL ACTION: To have Council approve or deny this item as it
has been approved by the Trinidad Tourism
Board

SUMMARY STATEMENT : To consider this contract, as it has been approved by the
Trinidad Tourism Board.

EXPENDITURE RE QUIRED: Yes, $150,000, from the budget of Tourism

SOURCE OF FUNDS : Hotel/Lodging Tax Proceeds

POLICY ISSUE: No

ALTERNATIVE: Do not accept the contract.

BACKGROUND INFORMATION: This is the selected company of the three that submitted bids
in response to the request for proposal from the City for the marketing contract. Also, you are being
provided with information that shows you the deliberative process of the Board members for
Toursim.

CONTACT FOR INFORMATION: Les Downs, City Attorney, Cy Michaels, Tourism
Chairperson.



MARKETING SERVICES AGREEMENT

•CITY OFTRINIDAD, COLORADO
- 1876 _

CITY OF TRINIDAD TOURISM BOARD

City of Trinidad, Colorado
135 North Animas Street

P.O. Box 880
Trinidad, CO 81082

Telephone: 719-846-9843
Website : www.historictrinidad.com



Article I.

Article II.

Article III.

Article IV.

Article V.

Article VI.

Article VII.

Article VIII.

TABLE OF CONTENTS

Contractor's Responsibilities and Basic Services

Mutual Obligations of the Board and Contractor

Payment and Fee Schedule

Charter, Laws, and Ordinances

Termination of Contract

Change Orders or Extensions

Equal Employment Opportunity

Miscellaneous Provisions



MARKETING SERVICES AGREEMENT

This Marketing Services Agreement ("Agreement") is entered into this 3rd day of March, 2015, by
and between the City of Trinidad Tourism Board (the "Board"), on behalf of the City of Trinidad, Colorado, a
Home Rule City and Municipal Corporation of the State of Colorado (the "City") , and ZIV, LLC, a Kansas
limited liability company that is registered to do business in Colorado with a place of business in Colorado at
1035 Pearl Street, 5th Floor, Boulder, CO 80302 ("Contractor").

RECITALS

WHEREAS, § 7-47 of the Code of the City of Trinidad, Colorado, provides that the Board shall
contractwith a proven marketing entity for the purpose of advertising and marketing tourism; and

WHEREAS, the Board and Contractor desire to enter into an arrangement whereby Contractor
provides tourism-related advertising and marketing services for the Board and the City upon the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual promises and agreements set forth herein, the
Board and Contractor hereby agree as follows:

ARTICLE I. CONTRACTOR RESPONSIBILITIES AND BASIC SERVICES

1.1. Marketing Services. During the term of this Agreement, Contractor, for and on behalf of the City,
shall create, plan, and implement tourism-promotion strategies for the purpose of promoting the City
as a visitor destination. Contractor's marketing services shall be performed in furtherance of the
Board's following four (4) objectives:

(a) To attract overnight visitors to the City, and to encourage visitors to extend their stay in the
City;

(b) To increase demand for local attractions, businesses, and entertainment by visitors of all
ages;

,
(c) To promote festivals and events, in furtherance of encouraging economic development;

and

(d) To foster civic pride and ambassadorship.

1.2. Authorization of Projects. Contractor's tourism-related marketing services shall be overseen by,
and performed in consultation with, the Board. All specific projects to be performed by Contractor
shall be authorized in advance by the Board and shall be described in a Statement of Work and
attached hereto and thereby incorporated herein.

1.3. Time of Performance. The parties shall negotiate and agree to a timeline for when services will be
performed and the same shall be reduced to writing.

1.4. Reporting Requirements. Contractor shall provide status reports on a monthly basis to the Board
and/or a designee by the board. If accounting statements are provided, said statements shall detail
expenditures made and fees accrued during the subject month.

1.5. Independent Contractor Status. Contractor, and any and all personnel utilized by Contractor
under the terms of this Agreement, shall remain the employees or independent contractors of

MARKETING SERVICES AGREEMENT
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Contractor and are not, nor shall be construed to be, agents or employees of the Board or the City.
As an independent Contractor, Contractor is obligated to pay federal and state income tax on any
monies earned pursuant to this Agreement. Additionally, it is understood that Contractor is not
entitled to unemployment insurance coverage or workers' compensation benefits unless such
coverage or benefits are provided by Contractor or some entity other than the City or the Board,

1.6. Additional Firms. Contractor shall inform the Board in writing of any additional firms it intends to
hire to perform work in connection with this Agreement and shall keep the Board informed of any
changes or additions to this information. The Board will approve Contractor's use of any additional
firms prior to the commencement of specific projects pursuant to this Agreement. Contractor shall
be responsible for the performance of the additional firm(s). Nothing contained herein shall create
any contractual relationship between any additional firm(s) and the Board.

ARTICLE II . MUTUAL OBLIGATIONS OF THE BOARD AND CONTRACTOR

2.1. Term. The term of this Agreement shall extend from March 3, 2015, through March 1, 2016,
Thereafter, this Agreement may be renewed on a calendar year basis, or as mutually agreed upon
by the parties, provided such renewal is approved in writing (including email) by each of the parties.

2.2. Nature of Agreement. This Agreement does not guarantee to Contractor any work except as
authorized by the Board or the City, nor does this Agreement create an exciusive contract.

2.3. Assignment. Except as otherwise provided in this Agreement, the services and any and all
interests contemplated under this Agreement shall not be assigned, sublet, or transferred without
the written consent of the Board. Notwithstanding the foregoing Contractor may use subcontractors
in its performance of its services contemplated in this Agreement provided Contractor remains liabie
for the performance of its obligations and further provided Contractor uses commercially

2.4. Ownersh ip and Usage Rights of Marketing Materials.

a. End Productts), All finished product(s) created by Contractor specifically for the City
pursuant to this Agreement ("End Product(s)") shall, after payment in full to Contractor of all
amounts described in this Agreement, become and be the property of the City. The City
and the Board shall have the right to reproduce, re-use, and maintain all End Product(s);
provided that the Board and/or the City do not alter said End Product(s) in a manner that
unreasonab iy compromises the design integrity of Contractor's work and further provided
such alterations are not attributed to Contractor without Contractor's prior written consent.

b. Photography. The parties acknowledge that this Agreement does not grant ownership or
usage rights of photography from Contractor's photography library to the City or the Board,
except to the extent that photography from Contractor's photography library is incorporated
into End Product(s). Notwithstanding the foregoing, should the City or the Board desire to
utilize any photograph(s) from Contractor's photography library that are (i) originated by
Contractor and (ii) incorporated into End Product(s), Contractor hereby agrees to provide
such photographs upon request in 72 dots per inch ("dpi") format for limited purposes,
including, without limitation, use by the City or the Board in PowerPoint presentations.
Notwithstanding the foregoing, additional or different restrictions may apply to any
photographs or other materiais provided by Contractor that are iicensed to the Contractor
and its clients from a third party stock photography or similar company.

c. Contractor's Usage Rights. Contractor shall retain the right to freely use, publish, and apply
to other projects the information, data, results, and materials developed by Contractor in the
course of performing under this Agreement.

MARKETING SERVICES AGREEMENT
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2.5 Confidential Information . As a result of this Agreement , each party (the "Recipient") is likely to
obtain access to the Confidential Information of the other party (the "Discl os ing Party"). With
respect to each particular item of Confidential Information, the Recipient shall not disclose to any
person, partnership, entity, or other third party, or use for the Recipient's own benefit, any of the
Disclosing Party's Confidential Information. "Confidential Information" means, without limitation, (a)
all of the Disclosing Party's oral or written information or data disclosed to the Recipient which ,
under the circumstances, would appear to a reasonable person to be confidential or proprietary ;
and (b) any information or data of the type described above furnished to the Disclosing Party by
third parties which is disclosed to the Recipient which the Disclosing Party has assumed obligations
of confidentiality. "Confidential Information" does not include information that (i) the Recipient
already knew; (ii) becomes public through no fauit of the Recipient; (iii) was independently
developed by the Recipient; or (iv) was rightfully given to the Recipient by another party. Upon
termination of this Agreement for any reason, the Recipient shall promptly deliver to the Disclosing
Party all software, data, memoranda , notes, records, copies, and other documents and repositories
of information (and all copies thereof) constituting or relating to such Confidential Information which
the Recipient may then possess. Notwithstanding the foregoing, the Recipient may disclose
Confidential Information to its owners, managers, employees, agents, independent contractors, and
vendors, as required in the ordinary course of the Recipient's business, provided such recipient
agrees in writing to protect the confidentiality of the Confidential Information to the same extended it
is protected in this Agreement. Notwithstanding the foregoing , Contractor acknowledqes that the
City is comprised of a public and municipal board and that this Agreement and Contractor's
relationship with the City, is subject to the Colorado Opens Meetings Law and Colorado Open
Records Act.

ARTICLE III. PAYMENT AND FEE SCHEDULE

3.1. Payment and Fee Schedule. The Board shall pay Contractor for services performed, and
Contractor shall accept as full payment for such services , lump sum fees per project, as mutually
agreed upon by the Board and Contractor, and as authorized by the Board . Said lump sum fees
shall be considered "not to exceed" costs to the Board and shall include all services rendered by
Contractor pursuant to a project, including all travel and overhead expenses incurred in
connection therewith. The Board and Contractor shall also mutually agree upon fee payment
schedules for each project authorized by the Board (e.g., progress payments; full payment due
upon completion; or a percentage payabie upon commission and the remainder payable upon
completion) .

Notwithstanding the foregoing, the City shall reimburse Contractor for all out of pocket expenses
incurred by Contractor in its performance of its obligations in this Agreement, provided that the
City approved the same in writing.

3.2. Invoices. Unless otherwise approved by the parties in writing , Contractor shall submit invoices to
the City (using Contractor's standard rates and fees) for all payments due Contractor and the City
shall pay Contractor for all undisputed invoices within 60 days after receipt of the invoice.
Contractor and the City shali use best efforts to resolve any disputed invoices. Any undisputed
portions of an invoice that are not timely paid shall incur interest at the rate of 18% per annum and
the City shall pay said interest to Contractor. Upon the expiration or termination of this Agreement,
for any reason and at any time, all sums due to Contractor by the City shall be immediately due and
payable to Contractor and the City shall pay the same to Contractor immediately upon said
termination or expiration. Notwithstanding anything contrary in this Agreement , the City's obligations
to pay Contractor as outlined in this Agreement shall survive the expiration or termination of this
Agreement.
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Contractor may add sales taxes to the sales price where required by applicable law, and the City
shall pay such taxes unless the City provides Contractor with a duly executed sales tax exemption
certificate.

ARTICLE IV. CH ARTER, L AWS, AND ORDINANCES

4,1 , Charter, Laws, and Ordinances. Contractor and the Board, at all times, agree to observe all
applicable federal and state laws, ordinances, and home rule charter provisions of the City of
Trinidad, and all rules and regulations issued pursuant thereto, which in any manner affect or
govern the services contemplated under this Agreement. Notwithstanding the foregoing,
Contractor's rights in this Agreement shall not be limited or changed without Contractor's prior
written consent.

ARTICLE V . TER MINATION OF AGREEMENT

5.1 . Termination for Cause. In the event that a material breach of this Agreement remains uncured
following reasonable notice of said breach, the non-breaching party may terminate this Agreement
upon written notice specifying the effective date thereof, provided the City and Contractor shall have
at least thirty (30) days to cure any such alleged breach. The cure period contemplated in this
Section shall not apply to any breach resulting from failure to pay any sums due to Contractor as
provided in this Agreement

5.2, Termination for Governmental Convenience,

a. Change in City Policy. The Board may terminate this Agreement due to a change in City
policy at any time upon reasonable notice, but not iess than thirty (30) days, specifying
the date thereof, provided that Contractor shall be compensated in accordance with this
Agreement for all work performed and Incurred reimbursable expenses, if any, up to the
effective date of termination.

b. Non-Appropriation of Funds. The renewal of this Agreement is subject to annual
appropriation of lodging tax revenues by the Trinidad City Council.

5,3. Effect of Term ination ,

a. Ownership of End Product. In the event of termination, and provided the City is not
otherwise in breach of its obligations in this Agreement, all End Product(s) prepared by
Contractor pursuant to this Agreement shall become the sole property of the City.

b. Right to Set-Off and other Remedies. Termination shall not relieve a party (the
"Breaching Party") from liability to the other party for damages sustained as the result of
the Breaching Party's breach of this Agreement; and the other may withhold funds or
services otherwise due under this Agreement in lieu of such damages, until such time as
the exact amount of damages, if any, has been determined.

ARTICLE VI. C HANGE ORDERS OR EXTENSIONS

6.1 , Change Orders or Extensions. If the Board requires changes in the scope of the services of
Contractor to be performed hereunder, then the Board shall make such request to Contractor and, if
the parties mutually agree on said changes, including any increase or decrease in the amount of
Contractor's compensation, then such agreement shall become binding on the parties only if the
same is reduced to a written document (includinq email) that is signed (including acceptance via
email) by each party.
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ARTICLE VII. EaUAL EMPLOYMENT O PPORTUNITY

7.1. Equal Employment Opportunity . Contractor and the Board will not discriminate against any
employee or applicant for employment on the basis of race, color, national origin, ancestry, age, sex
(gender), religion, creed, or physical or mental disability. Contractor and the Board may adhere to
lawful equal employment opportunity guideiines in selecting employees, provided that no person is
illegally discriminated against on any of the preceding bases. This provision shall govern, but shall
not be limited to, recruitment, employment, promotion, demotion, and transfer, and advertising
therefor; layoff or termination; rates of payor other compensation; and selection for training,
including apprenticeship.

ARTICLE Vlll. MISCELLANEOUS PR OVISIONS

8.1.

8.2.

8.3.

8.4 .

8.6.

Examination of Records. At reasonable times and upon reasonable notice, Contractor shali
permit the City's finance director, or a duly authorized representative from the City, to have access
to and the right to examine Contractor's directly pertinent books or other pertinent records relating to
(i) litigation of claims arising from the performance of this Agreement, or (iI) costs and expenses of
this Agreement to which the City's finance director, or duly authorized representative from the City,
has taken material exception.

Indemnifi cation. Each party (the "Indemnifying Party' shall indemnify, defend, and hold
harmless the other party (the "Indemnified Party"), its legal managers, members, officers, agents,
and employees, from and against all claims , damages , liabilities, and court awards, including
costs , expenses, and reasonable attorney fees, to the extent caused by any negligent or
otherwise wrongful act, error, or omission of the Indemnifying Party, its officers, agents, and
employees. The Indemnifying Party shall provide the Indemnified Party with prompt notice of any
claim for which Indemnifying Party may be iiable. Likewise, the Indemnified Party agrees to
provide the Indemnifying Party with prompt notice of any claim for which indemnification may be
sought hereunder and, further, to cooperate with the Indemnifying Party in the resolution of such
claim. Nothing herein is intended to be or shall be construed to be a waiver of the City's
governmental immunity under § 24-10-101, et. seq., C.R.S., as amended.

Severability. Waiver. The provisions of this Agreement are severable. Illegaiity or
unenforceabiiity of a provision herein shall not affect the vaiidity or enforceability of the remaining
provisions in this Agreement. The failure or delay by any party to exercise any right or remedy set
forth herein will not operate as a waiver thereof . The waiver by any party of a breach of any
provision hereof will not operate as a waiver of any subsequent breach. No waiver will be
effective unless and until it is in written form and signed by the waiving party.

Enti re Agreeme nt. This Agreement and all exhibits and attachments represent the entire
agreement between the parties and no additional or different oral representation, promise , or
agreement shall be binding on any of the parties hereto with respect to the subject matter of this
Agreement, unless stated in writing and signed by Contractor and the Board. NotWithstanding the
forgoing, if the Board requests services or projects from Contractor that fall under the scope of
this Agreement via email or other written document , and if Contractor agrees to the same via
email or other written document, then the same shall be deemed incorporated herein and subject
to this agreement as though the same were a statement of work to this Agreement.

Notice. Unless otherwise provided in this Agreement, any notice, demand or other
Cci'iT1riiUnication (each a "Not ice") required or permitted to be given or made by this Agreement or
appiicable law shall be in writing and all expenses, if any, related to its delivery prepaid. All
Notices shall be addressed to the proper address contained in this Section or at such party's
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most current address that has been provided to the other parties in accordance with the notice
provis ion of this Agreement. If a Notice is mailed in accordance with the terms of this Section,
then such Notice shall be deemed to have been delivered as follows: (a) at the time of delivery if
actual delivery is made to that party by hand; (b) at the time of delivery of an electronic
communication , including email, if confirmation of receipt , either express or implied , of that notice
is made by personalized written or electronic confirmation by the intended recip ient; (c) one
business day after having been given to an overnight courier for overnight delivery; or (d) four
business days after being deposited in the United States mail using certified mail.

If to the City or the Board:

City ofTrinidad, Colorado
Attn : Tourism Board
135 North Animas Street
P.O. Box 880
Trinidad, CO 81082

If to the Contractor:

ZIV, LLC
2060 Broadway St.
Boulder, CO 80303

8.7. Governing Law and Jurisdiction. This Agreement shall be construed in accordance with the
laws of the United States of America and the State of Colorado. In the event of any dispute over
the Agreement's terms and conditions, the exclusive venue and jurisdiction for any litigation
arising thereunder shall be in the District Court of Las Animas County, Colorado, and, if
necessary for exclusive federal questions, the United States District Court for the District of
Colorado.

8.8. Authorization of Execution. The signatories to this Agreement affirm and warrant that they are
fully authorized to enter into this Agreement , and that all necessary actions, notices, meetings ,
and/or hearings pursuant to any law required to authorize execution of this Agreement have been
made .

8.9 DISCLAIMER AND LIMITATION OF LIABILITY. Contractor does not warrant, represent, or
guaranty that its deliverables under this agreement will be profitable or will have success.
Except as otherwise expressly provided in this agreement, each party hereby specifically
disclaims any and all warranties, implied or express, including without limitation the implied
warranties of merchantability and fitness for a particular purpose. Contractor shall not be
liable for any loss of profits, sales, or revenues, loss of use, interruption of business, or
damages arising out of the services provided by contractor under this agreement. Neither
party shall be liable to the other party under this agreement for consequential, special,
exemplary, punitive, indirect, or incidental damages. Contractor's liability under this
agreement (save in respect of any liability caused by its gross negligence or willful
misconduct) shall not exceed the amount paid by city to contractor under this agreement.

8.10 Counterparts, Digital Signatures, and Copies. This Agreement may be executed in counterparts,
each of which shall be deemed an original, but all of which together shall constitute one instrument
and may be signed using digital signatures, which shall be deemed valid and effective for all
purposes with the same force and effect as if such digital signature Were ink-signed. The parties
may rely on photocopies of this Agreement as if such photocopy were an original.

[Remainder of Page Intentionally Left Blank - Signature Page to Follow]
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(Signature Page to Marketing Services Agree ment]

In WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date(s)
indicated below.

CITY OF TRINIDAD TOURISM BOARD

Ms. Cy Michaels, Chairperson

Mr. Fred Vaugeois , Board Member

Ms. Susan Palmer, Board Member

Mr. Pat Patrick, Board Member

CONTRACTOR: ZIV, LLC

Cara Miller. Member & Chief Creative Strategist

REVIEWED AND APPROVED:

ATIEST:

Audra Garrett, City Clerk

APPROVED AS TO FORM:

Les S. Downs, City Attorney

MARKETING SERVICES AGREEMENT

Date: _

Date: _

Date: _

Date: _

Date: _

CITY OF TRINIDAD , COLORADO

Gabriel Engeland, City Manager

Date: _
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PROJECT STATEMENT OF WORK

City ofTrinidad Tourism Board Engagement

Version Contro l

2/17/201 5 Cara Miller City.of Trinidad Tourism Board

INTRODUCTION
Establishing Trinidad, Colorado as a tourism destination can become a realized accompli shment by
combining our world -class expertise, innovative insights, and a process that covers the bases with
your perspective on the very best that Trinidad has to offer.

It is understood that the targeted launch for the marketing initiative is February 2015. We will begin
with our 'Shine' and 'Study' phase around specific needs, requirements and dependencies. This will
help us confirm exact timelines and deliverables.

.... ;-.., . ~.,...
"
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SHINE STUDY SPARK SYNTHESIZE SUSTAI N
Scope the project StUdy the Issues Spark the solution See 11 eu come t ogether Sushun tile momentum

and opportunilles and approach

BUSINESS OBJECTIVES
The object ives of the City of Trinidad Tourism Board Tourism Board initiative have been defined as
follows:

• Attract overnight visitors and encourage visitors to extend their stay
• Reach travelers along 1-25
• Fellow Coloradans as a quick, in-state and unique get-away
• Reach families in neighboring cities like Pueblo, Colorado Springs
• Reach neighboring states as an easy access dest ination with a wide variety of attractions

and amen ities

A. Increase demand for local attractions, businesses and entertainment by visitors of all
ages

• Prioritize increasing foot traffic within the downtown area
• Increase awareness about all that Trinidad has to offer, focusing specifically on niche

markets who are looking for unique experiences

B. Promote festivals and events in furtherance of encouraging economic development
• Create collateral and digital assets that allow the Board to communicate local attractions

and fest ivities

C. Foster civic pride and ambassadorship
• Develop a brand and vision for the city of Trinidad that citizens can rally behind and

consumers can connect with
• Use estab lished metrics to measure results

, 20' .5, ZiV, C('m{,0 :nt ial c or ' -rnr-r.t ,H e :'? r d excf-uu-ct. for City o! Trinidad Tourism Board



PROJECT STATEMENT OF WORK

City of Trin idad Tourism Board Engagement ZIt

SOLUTION OBJECTIVES
The object ive of the engagement described in this scope of work is to grow Trinidad's tour ism,
economic development and commun ity pride,

SCOPE
1.0 RUN ZIV SHINE &STUDY
The following are high-level descriptions of key aspects that comprise this portion of the overall
project. This process includes the following tasks:

• Review existing collateral and past project scopes
• Understand the business objectives and challenges in order to define a targeted approach

that will support objectives long-term
• Gather insights from partners and other City of Trinidad organizations and businesses to

understand community offerings and available data and research
• Understand city and competitor context
• Fine-tune the approach for moving forward

In effect, it is the upfront discovery that lays the foundation for the year and finalizes it's scope as
follows:

1. Public Relations
• Pitch to publications, media , and inftuencers that target market reads such as lifestyle

magazines or travel information sites like AARP , Amtrak, Colorado Expressions to name
a few

• Press releases on notable events and survey results
• Develop talking points and draft media materials such as email pitches , FAOs, news

releases , etc. Includes two rounds of edits - ZIV creates all copy with the city of Trinidad
Tourism Board approval

• Integrate advertising buys with potential editorial opportunities - ZIV creates
advertisements and facilitates buys but advertising buy dollars are NOT a part of this
SOW/budget

• Develop an editorial calendar of proactive story ideas to be pitched on an ongoing basis
as well as populate the "What's New/Blog" and ensure consistent exposure across
platforms and email

• Integrating with the social media strategy to share ideas across social channels
• Pitching story angles and following up with reporters, bloggers, and content aggregation

sites
• Ongoing client communication with monthly results reporting

2. Social Media
• Create a content marketing strategy, with editorial calendar to provide shareable

information on the site and e-newsletter
• Post 5 to 14x a week on Facebook and Twitter with information important and relevant to

target aud ience
• Design on-b rand assets to support posted content as well as manage social media pages

with a focus on Facebook and Twitter initially



PROJECT STATEMENT OF WORK

City of Trinidad Tourism Board Engagement

3. Marketing
• Develop marketing collateral that works to create packages, information, and visitor guide

with map (assumes brochure style)
• Design a set of billboards that entice travellers to stop in Trinidad
• Ad piacement via Facebook, mobile and web banner ads placed based on relevant and

connected keywords to increase awareness of Trinidad's unique attractions.

4. Web platform communications and management
• Architect site framework for optimal brand and guest experience, insuring site is

structured well while connecting with and accommodating the target demographic
• Repurpose and rewrite copy for website content with integration of keywords for SEa

o events listing
o email sign up
o sociai media 'lounge'
o business directory
o social media sharing integration
o group planning section with downloadable resources like a pdf visitor guide
o content/information

• Build and launch a quality checked website on a robust content management system
• Monitor site analytics to understand site visitors and traffic patterns

1.0.1 DELIVERABLES
The overall engagement consists of a year long plan with assigned deliverables to facilitate
increase reach and movement. Generally we will have a ramp up phase, and then move into a
monthly pattern of support . The following are our deliverables:

1. Review and audit: An in-depth study and appraisal of the existing.
DELIVERABLES:

a. Kick-off meeting feedback

2. Prioritized actionable recommendations integrated into a solid pian for moving forward.
DELIVERABLES:

a. PR plan
b. Social Media Plan and editorial calendar
c. . Graphics and social media pages to represent
d. Email Marketing templates

3. Updated web presence
DELIVERABLES:
Website:

a. Information architecture
b. Content Strategy
c. Wireframe Templates
d. Visual Design comps
e. Quality checked website

4. Collateral

DELIVERABLES:
a. Informational Rack card/brochure
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b. Group gatherings brochure
c. Visitor guide with map (assumes brochure style)
d. Billboard ad design
e. Other ads as needed

1.0.2 INVESTMENT STRUCTURE

ZIt

Facebook • Post on Facebook and Twitter 4 to 14x weekly $8,800
Increase followers, depending on needs $800/monthly
fans and likes • Monthly report

Twitter • Autop ilot - feed from Face boo k posts $4,400
Initial set up and follow sponsors $400/monthly

• Follow between 25 and 50 accounts a week based on
current number of followers and in line with Twitter's
algorithm

• Unfollow people who do not follow back within 3 to 7
days to keep your account growing and to maximize
Twitter following

• Send a direct message thanking every follower and
forwarding to Facebook page or website

• Engage with followers through retweets, favor iling
posts

Social media • Facebook and twitter page graphics updated quarterly $2,750
assets • Find and create imagery and graphics for articles and $250/monthly

social media posts
fr Note images purchased from stock willhave a fee associated
with them, assumes we will be able to utilize Trinidad eva
photography.

Email Marketing • Bi-monthly emalls that ties in with content marketing $6,435
strategy , communicating events, featuring vendors, $585/monthly
advertising solutions .

TOTAL $22,385

Ongoing
proactive
outreach to
media

• Developing an editorial calenda r of proactive story
ideas to be pitched on an ongoing basis.

• Collaborating with the social media strategist to share
ideas across social channels.

• Pitching story angles and following up with reporters
and bloggers as appropriate .

• Drafting relevant media outreach materials
• Ongoing client communication
• Results report ing

$20,280
$1,690/monthly

;:;: J :iS, ZJV, Ccufid. "rlt i;.:1til ~ llI ~ .jr. t r)l ~:l .. ·::'d ( ~ clll Si\ . I / I: .: City 0/Trinidad Tourism Board
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" 13 hours/month

On brand visitor
guide

Rack card"

Copywriting
" Design and development (5 rounds of edits)

Design (assumes 2 rounds of changes)
" Print coordination

$8800

$2600

State marketing
publications

" Ad in the Instate Colorado visitor emails to 28,800 $4850
readers through Colorado.com x1 $850

" Colorado.com sponsored content: $4000

Local publications
and
nearby visitor guides

Billboards

Photography and
asset creation

Colorado Parent
o Everyth ing Family edition $1300
o eNews $190/wk for 3 weeks $570

Colorado Springs visitor guide (Non-Premium
Inside page - $220)
ALIVE Colorado Summer Travel Magazine
($1,223 for half page)

Design of billboards - assumes:
o 3 locations for June/July/August
o Allotted media spend: $2150x3

" Invest in stunning photography
" Both locally purchased and stock photography
" Create ad/campaigns x6
•Amount of photography will be based on budget

$3313

$6450

$6900

TOTAL $36,213

Project Kick off • Gather detailed stakeholder requirements $1750

" Create and review project plan
• Schedule weekly meet ings

Research/Needs • Group constituents and assess needs $3345
assessment • Document key information pathwa ys and tasks

• Analyze web traffic

" High level competitor context analysis

Content strategy • Audit current content $3048

~' 201 5 , LIlI, COIl f;-'':Il'.i, I docurur-ut p n~ :' <H 'd e ':h . iv': ' l : f Cityo! Trinidad Tourism Boord Page 5
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• Sitemap and information structure
• Develop content workbook
• Source appropriate imagery and assets

ZIt

Copy Development

Wireframes and
website planning

Moodboards

Visual
Design/Interface
Design

Website build and
implementat ion

QA, training and
handoff

Make existing copy come to life and write new $10,100
copy as needed (assumes 50 pages @1-2 hours
per page)

• Optimize for SEO

• Templates for 10 key pages and interactions $3625
• Mobile wireframes
• The assumption is that this will include:

o events listing
o email sign up
o social media 'lounge'
o business directory
o social media sharing integration
o group planning section with downloadable

resources like a pdf visitor guide

• Create mood boards to establish visual direction $2000
• Assumes two options

• Begin defining the brand (the current logo will act $4350
as a starting place)

• Design the custom interface for 2 templates then
apply to remaining

• Validate direction with informal user testing

• Front-end CSS/HTML buildout $12,480
• Dev Ops set up site, certificate
• Back-end color/logo dashboard
• MailChimp integration
• Vendor edit with internal approval of external

submissions
• Google Map mashup
• Maintain existing SEO

• Quality assurance testing including proofing and $3250
stress testing (30)

• Provide a training session on use of the website
admin side

• Push new site live

Investment total $40,000

':12G: 5. ZIV Ccnt.d, ... .' lrtocum ent w cpar:-d. c~.lsi . ~ l l" fjf City af Trinidod Tourism Board
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Ad dit ional Expenses

Travel

Project management

Post launch content
development and site
updates

• We assumed 4 on-site visits for the team.
Additional trips can be billed separately
dependent on travel costs and length of stay:

• Edits and features quoted individually on an
ongoing basis

• Meeting agendas
• Keep team on track with deliverables

Assumes 5 hours a month post launch for
incremental improvements on the site

$6500

$10,700

$4550

$1440

Maintain website

Social media

Integrating social
sharing

• Web server and database server fully managed by $2400
Tekniq
Use of eMS platform

• Bug fixes
• Maintenance of servers and code to eliminate

published security vulnerabilities
• $300/month

Hootsuite at $120/year

• Addthis (a more robust service than the currently $1584
used sharethis) at $144/year

TOTAL

Optional ad d ons (If needed)

Printing of marketing • Printing costs dependent on volume
materials • Visitor Guide with map

• Rack card/brochures for surrounding rest areas
and visitor centers

• Group gatherings planning brochure

$27,174

TBD

Ongoing site edits
and feature additions

Edits and features quoted individually on an ongoing
basis

$130/hour as
needed

Google adwords • Set up Google Analytics & Google Webmaster account $6600
and fill out the Google non-for-profit membership
(DCSS)

• Create Adwords account
• Competitive analysis
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• Initial set up of campaign with structure, keywords,
ads, negativesand ad extensions

• Link analytics and Adwords account to generate the
necessary tracking tags

• Weekly update emails and a monthly snapshot of
t rended performance

• Approach successmeasurement with a blended
approach of clicks, brochure downloadsand tour
requests

• Targeted digital ads (ie adwords) $600/month for
10 months

• AdCreation - Write ad copy & populate in Adwords

Zit

Group planning
brochure

Search engine
optimization

. Refine the existing
logo

Redefine the Trinidad
Brand'

YouTube/lnstagram
Pinterest

Fonts

Note

• Design and develop a brochure that provides high $2800
level group visit ideas (assumes 4 rounds of
revisions/proofing )

• Begin after website is up $700/month $4900
• Integrate into directories, websites, and

continuous optimization

• Recommended but not required $5590
• Take current city seal and refine it for better

balance and scalab ility and website usage

• Two branding workshops to deep dive into who $15,590
Trinidad is and what they want to be

• Create three draft versions of wordmark and/or
logo based on research , committee ideas. city
council insights and ZIV expert ise

, Select one draft version to move forward with and
refine

• Include four rounds of revisions
• Develop a color scheme to represent the city and

integrate into the logo
• Brand usage style guide that includes essence

who Trinidad is as well as guidelines for using the
logo

• Grow these three platforms to attract attention $700/monthly
from both residents and non-locals

• If needed would be purchased $100 -$300

1.0.3 RESOURCES
The resources requ ired to deliver the scoped items outlined for this initiative include:
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Chief Creative Strategist and Founder
Director of Accounts and Insights

• Content Strategist
• Production Designer
• Web Development Team
• Social Media

City of Trinidad Executive/Marketing Team

1.0.4 TIME ESTIMATE
Below is a preliminary estimate of the time required for the initial phase of this initiative

TOTAL TIME FOR SCOPE/STRATEGY: 6 weeks

TOTAL TIME FOR IMPLEMENTATION (OF WEBSITE AND STRATEGY): 4-5 months

LAUNCH/ASSESS/PIVOTIMAINTAIN: 5·12 months

1.0.5 PROJECT PLAN (TO BE FINALIZE IN OUR PROJECT PLAN)

March 3, 2015
• Project kick off
• Put pian together
• Finalize SOW
• Gather competitor set

March 4 to 20, 2015
(Potential travel dates are week of March 9th to 13thor 19/201h or 23'dto 24th

)

• Research
• Brand strategy research and workshops
• Set up social media and develop social media calendar
• Editorial Strategy
• Content audit and gathering for web and print materials
• Email marketing set up
• Content strategy and website planning

March 23 to April 3, 2015
• Information structure
• Wireframe and website planning
• Initial brand explorations
• PR Strategy

April 6 to April 17, 2015
• Moodboards
• Photography planning
• Visual design concepts
• Content workbook
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• Ad camp aign assets/strategy
• Begin plan for social media
• Begin to execute PR strategy

April 20 to June 5, 2015
• Visual design final ized - hand off
• Website build begins
• Content migration
• Ad campaigns/Billboards
• QA Push website live
• Emaillaunch
• Begin to execute social media plan

Gantt chart project plan to be provided upon engagement

1.0.6 COST ESTIMATE

Below is the investment to complete this initiative for the year
TOTAL COST : $150,000

INVESTMENT SUMMARY
Q1 2015 Investment:

: Shine/Study _ . . .
, Spark/Synthesize/Sustain _ .

: 4 weeks
. Monthly _

______ ____. __ . .$ 1~.500 (due upfront) __
$:!.2,590 monthly retainer _.

All costs are estimates, pending establ ishment of strateg ic approac h and technical implementation
requirements. Primi ng, photography, fonts and ad spen d are in addition to this estima te. Please note
with the workload being heavier early in the year, hours wili be tracked so that if the contract is
terminated early , the City of Trin idad would com pensate ZIV hours that exceeded 4 months worth of
retainer. ZIV retains the right to bill for the additi ona l hours.

ROLES & RESPONSIBILITIES

Client Cy Michaels

Director of Market ing and Lyssa Surface
PR
Social Media and Brand Lindsay Lovejoy
builder

Chief Creative Stra tegist and Cara Miller
Founder

Provide research and data and information for
engagement success
Approve content strategy and assets
PR and campaign strategist, Account
management, Research
Production of assets and social media
strategist

Research and strategist, creative direction

,. ; , ,15, ZiV, C,' lti d 2, I'i ;;l1•. _, rw .\ -nt ~ l .;_r ·;d exctost. d y; " City 0/ Trinidad Tourism Board Page 10
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Content Strategist Dawn Mundy

Technical site maintenance Steve SchmidUKipp
and development Feldt

Developcopy for articles, press releases and
e-eommunications
Strategize editorial calendar
Build site using Tekniq platform
Integrate

SCOPE CHANGE REQUEST PROCESS
The Change Request Proces s governs changes to the project's Scope during the life of the project.
The process applies to new components and to enhance ments of existing components that may
have an impact on any of the project's Scope, costs, deliverables, resources, schedule and/or
duration. This process commences at the start of the project and continues throughout the project's
duration. Requests follow the steps outlined herein:

1. The requester (client , vendor, Account Supervisor , etc.) submits a written Change Request
Order to the Project Manager (Project Manager to provide this document). The project team
formulates an initial response to the request.

2. The project team reviews the proposed Change Request Order and approves it for further
investigation or rejects it with reason(s) .

o Results of the investigation will be used to determine the effect that implementing the
item(s) detailed in the Change Request Order will have on the cost and schedule of
the overall project.

3. Account Team signs the approval portion of the Change Request Order to authorize the
implementation of any change(s) that affects the project' s Scope, costs, deliverables,
resources , schedule and/or duration .

By signing below, I hereby accept the terms as set forth in this Project Statement of Work document.

City of Trinidad

Cy Michaels

Dale: _

ZIV

Cara Mi1Ier~ Principal

Dale: _

Page 11
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CITY COUNCIL MEETING: March 17,2015 Regular Meeting
PREPARED BY: Audra Garrett, City Clerk
PRESENTER: Audra Garr~tt,_C,ity ~~erk

DEPT. HEAD SIGNATURE: ~~V\ttr
CITY MANAGER SIGNATURE:

SUBJECT: Appointments to the Las Animas County E-911 Emergency Communications
Authority

RECOMMENDED CITY COUNCIL ACTION: Appoint the two individuals to the Authority
who responded to the advertisement

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

N/A

Re-advertise to solicit additioualletters of interest

BACKGROUND INFORMATION:

• On February 17,2015, the City, as a party to the Third Amended and Restated
Intergovernmental Agreement concerning the Las Animas County E-911 Emergency
Communications Authority, approve the amendment (agreement) .

• The amendment caused the automatic appointments to the board of the Trinidad
Police Chief, Trinidad Fire Chief, Sheriff and Trinidad Ambulance District Chief
Executive Officer.

• The City is allowed two additional seats on the board and new appointments need to
be made.

• Previous appointees included Mary Blecha, David Barrack, Charles Glorioso and
Nick DeBono.

• Advertisement was made to fill the two appointments . The three "at-large"
individuals on the Authority were called to let them know the requirement to seat two
members and the deadline to subrnit a letter of interest.

• Two letters of interest were received by the February 27th deadline, from Mary
Blecha and from David Barrack,

CONTACT FOR INFORMATION:
Audra Garrett, City Clerk
(719) 846-9843, ext. 135



February 17, 2015

Trin idad, Colorado

To the Mayor and Members of City Council:

In light of the approval of the amended E911 Intergovernmental Agreement, I am re-submitting a letter

of interest in the position for the E911 Authority Board.

I ret ired in early 2013 from the Aurora Colorado Police Department where I was employed fo r 10 years

as a Senior Records Clerk. I also worked in the Bell Telephone System asa long distance operator in the

days before 911. We dispatched police, fire and ambulance for the areas we serviced .

For the past year I have volunteered at the Trinidad Police Department.

I am aware of the necessity for competent emergency services both with regard to adequate training

and equipment. I have been acquainting myself with aspects of the board and am looking forward to

serve the board to the best of my ability.

If you have questions or need to contact me, I can be reached at 303-913-8142. Thank you for your

consideration.

Sincerely,

,:) I0.V .L3l t'eiJr-
Mary BLECHA

City ofTrinidad ,...Jw;~

FEB1{ 2im %
,;).: 15\" iJ

CityClerk's Office •



David J. Barrack
115 E. Elm Street
Trinidad, CO 81082

February 18, 2015

Mayor Joe Reorda, Sr. and City Council Members
135 N. Animas Street
Trinidad, CO 84102

Dear Mr. Mayor and City Council Members:

City ofTrinidad

City Clerk's Office

It is amazing how quickly time has passed. I feels like I was just reappointed.

Please accept my application to be reappointed to the 911 Authority Board. I was on
the original board when 911 came into this community. I have spent the last four
years helping to update the software, renegotiate the Intergovernmental Agreement
and rewrite the Bylaws.

Though this process was recently completed I continue to believe tha t my
knowledge of and experience with 911 qualifies me to remain on the board. I am
willing to make myself available to you for an interview and/or discussions about
911. Please fill free to contact me to schedule at time.



PUBLIC NOTICE

The Trinidad City Council is accepting letters of interest from citizens within the City to
fill the following vacancies:

One (1) on the Tourism Board; and
two (2) on the City Tree Board; and
two (2) on the Las Animas County E-911 Emergency Communications Authority.

In order to be considered eligib le to serve individuals must be a resident ofthe City and
have resided within the City for not less than one year inunediately preceding
appointment and must be registered to vote. However, in order to serve on the Tourism
Board an applicant shall be either a resident and registered voter of the City ofTrinidad,
or a resident and registered voter ofLas Animas County, Colorado, who is employed in a
restaurant operation within the City ofTrinidad.

Letters of interest in serving on any of these boards will be accepted at the City Clerk's
Office at City Hall, 135 N. Animas Street or P. O. Box 880, Trinidad, CO 81082, until
12:00 p.m., February 27, 2015. Please include your qualifications for the position.

Further information may be obtained by calling the City Clerk' s Office at 846-9843 .

City ofTrinidad
Audra Garrett , City Clerk

Publish: February 18,25
Legal ad
Furnish ProofofPublication
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CITY COUNCIL ME ETING: March 17,2015 Regular Session
PRE PARED BY: Mike Valentine
PRESENTER: M!k~ V~lejfti lJl' PW/Utilities Dir.
DEPT. HEAD SIGNATURE: ~,4, ~..:t- < - -
CITY MANAGER SIGNATURE:

SUBJECT: Consideration ofbid results for the Commercial Street Improvements
Project #07-2015

RE COMMENDED CITY COUNCIL ACTION: Review ofthree bids received on March 5,
2015. Please see attached bid results tabulation. Consideration of acceptance oflowest qualified bid
and awarding to Purgatoire Valley Construction , Inc. in the amount of $I ,991,199.74.

SUMMARY STATEMENT : Construction and rehabilitation of Commercial Street from Main
Street to the Commercial Street Bridge at the Purgatoire River: to include the following elements:
sewer, water, primary and secondary electrical conduits, street light bases, storm sewer, curb ramps,
curb, gutter, sidewalk and both brick and concrete paving.

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

Yes, $ 1,991,199.74

CIP (City Match)
Energy Impact Assistance Fund Grant

Total
N/A

Do not accept the bids/re-bid

$ 540,512.00
$1,720,000.00
$2,260,512.00

BACKGROUND INFORMATION: In 2012113 grants were applied for through Department of
Local Affairs Energy Impact Assistance Fund for the re-construction of Commercial Street from the
Commercial Street Bridge south to Main Street. EIAF grants were awarded for three phases. Phase
I included that section of Commerci al from the bridge to Plum Street. Phase II included that section
of Commercial from Plum Street to Main Street. Phase III is for round-a-bout design only at the five
points intersection .

Request for Proposals for engineering services were received in February of2014 and the
engineering firm of SGM was selected in April of 2014 to prepare the design plans and
specifications for construction of the improvements. It was determined during the design that
combining Phase I and II into one project would be best in order to minimize disruption of traffic
and businesses through the construction area. Public meetings were conducted through the design
phase to gather input from the communi ty and in particular the businesses that would be affected by
the construction/disruption.

A mandatory pre-bid meeting was held on February 18, 2015 and 10 prospective general and
sub-contractors attended. Three general contractors submitted their bids which were then opened
and read publically on March 5, 2015.
If council elects to award the bid at the March 17th regular meeting, the work effort would begin on
or about April I , 2015 after receipt of insurance requirements, performance and payment bonds

CONTACT FOR INFORMATION: Mike Valentine, Public Works/Utilities Director
(719) 846-9843, ext. 122 (719) 680-3795



Commercial St reet Improvements
Bid Results - Thursday March 5 2015
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" Inslell Ne...'tree Framtls and Grales Eo.. zu $1.500.00 30.000.00 5200 00 14.000,00 $996,5000 "9,930.00 $1,400.00 $28.000.00

te Ins lall New SI' ....l 51 ns Eo" a $750,00 $1 500,00 $500.00 $1 000 .00 $&45 0000 $1 69lJ OO 5900.00 $1,800,00

rs 4" HOIBiluminous As u ST '" $22.00 $2,640.00 $75.00 $9 ,000.00 $83.0400 9,964.80 $ 1 4~ 00 117 400 00
zc Class 8 '" ale Bau Courw ,~ SSOO 118 00 599 000.00 $35.00 5192 500.00 123.5300 $ \ 211415.00 "00 5104,500 .00

" 17 Concrete Baod " '" 515 00 13 000 .00 "'.00 ss.xc.oc $2fi2 8OO $52 56 00 "' 00 $5,600 .00

~e.- ~andG..ller " aee m oo $75 010 ,00 $35 .00 $100.97$ 00 523 .6100 see " $17,00 $49 ,04$ 00_.
ClOss Wall<s " 300 $120 00 $36,9&1.00 "" 00 $19 ,096 00 556 .4300 $17.380~ $120 .00 S36,9&I.00,. ... Wide Concrete Va ,~ U' "" $28.00 56.160.00 35' " $11 .880.00 $33 VlXl $7319.40 S2SSO $$ .610 .00

as """- .- ST "00 "' 00 $49 .400.00 "'00 $110,500 ,00 131 .7800 $41,314 .00 "'00 555 .900 00
zs Ccncrele~lIc ST 2.''' $29 00 518.300.00 $70.00 $l8i.OlXIOO "'"., 16O~.DO "'00 5;~.:rJ~" ....... Bnd<PaweB • ParI<_ ..-d PedeslNfl mas ST no "'00 529260.00

"" 00
561.600 00 5f7 .1800 $51 728.60 $71 00

-~
......1 Bnck Paw.., • Patk ...... ..-.d Pedeslr>atI........, ST 347$ $42.00 $14S,95O.00 514S.00 $S03 81$ 00 $117.7tlOO S409,28$ ,50 1 123.00 $42~~

es ...... T 1... Modrfred "'" '" 51,800 ,00 $36 .000.00 13 250.00 $8$.000 .00 $946 ,5000 518 ,970 $1,&1000 $30.000.00

" 1"Sc hedule 40 PVC Eleclrical Conduit " ,.'"' $28,00 $68,544 ,00 $17.00 $-41,818.00 518.0 100 $44,088 48 $18.50 $40 ,392.00

" Elecll'ic: PUll Bo~el lrafl'lC raled E,.. to $450,00 $4.500.00 $1,800 .00 $16 ,000,00 $1 233 $000 $12 335.00 $1 SOC.OO $15,000.00

'" 4'O IASDMH E,'" , $3,500,00 53.50000 $3 6:25.0000 ~~2500 ~~ 200,00 52,200.00
ate 5'DL'ISDMI-i E"" , $4 000.00 $4,000 ,00 $4,2112,OOOO

~.:
53,500.00 S3,sm: ~

-~- ~~~a:~~ Bo. "'" • $2,850.00 seaeccoc 13 000.00 $24 ,000 .00 51,701.2';00 $2 600 .00

:~::~-~ "'" e $3 200 ,00 519.200.00 $4.500 00 S27.ooo oo 13,391.6700 52035002 13.60000,. VIiIIe Paflinleland b ·! , EM , $3,300 lI:I $ U' 50000 $4 .750 00 $23,750 00 53 .782 0000 $1'1910 .00 13.800 00 $l !l~OO

JS ,-- U' " ,,"00 $1836,00 $100. .52700.00 355 ' 700 $1 494 9S 516 00 ..,, 00

" 24" HOPE Storm Or U' '" "' 00 5141l5O.00 5Sl1.00 $12.600 .00 1911.3llOO 520 33550 "".00 $18.000 00

" lr HOPE Slorm Ora U' m 555 .00 $39 .65500 $47.00 133,831.00 516 2100 $$4 .947.41 170 .00 $50,470 00

" 15" HOPE SIotm U' ,.,
"'00 57 36400 ..,., SS.9lWOO 575.2500 $10,899.ro ::: 59.372.00

-s 17 HOPE Slrom 0<.. U' tea $40 ,00 $ll.460.00 $3300 SS.670 ""... 511.450.16 ~~.S30 oo

'" 4" C900 Waler line " " $45,00 $875.00 $5000 $750 .00 $173 8 700 $2 806 05 $70.00 $l ,OSO ,OO., 8" C900 Waler uee U' ., $52.00 12 ,184.00 5S 00 $2 .310,00 $107 .3IlOO $-'1509,96 S7000

:~:~~~ ~~9Oll WilIer Une " " ""., $3.050.00 $7~.00 $4,57500 $123.9400 $7 56014 74.00

" 12" C900 Wale r Line " "" $6$ ,00 171,435.00 "SO" $71 43500 $79.9000 S87 810.10 06 " 5105,50400
M 1" Wale<Se rvice l ... "'ssembl eaSl E, .. " SU OO.OO 122.000.00 $2600.00 S28 000 00 51,753.5000 17 535.00 $1300.00 $13,000 .00

" 1" WiI1ll' SeMce li ne,o,ssem - " E"" to $2 .200 00 seaeco.cc 52500 00 $25 000 ,00 $1,673.0000 $16.730 00~,~OO OO $14.000 ,00.. r WR< ServCe Une AI.$embI ea Sl "'" " $2 800.00 533.600.00 $4 000 ,00 $4IIJ IOOOO 12 ,685.8300 $32.22996 \./10000 S21l! 00.00., r Wilier Se<W:e line - < "'" " $2 800.00 S33.GOO.OO 53,.SOO.00 142.00000 52.470,8300 S2'984996 $1 ,600 00 $21,600.00

~:
4" Wall!f5eMce Une As N< E"" a $3.500.00 $10.500 .00 $$.400.00 $18.200 .00 13 ,65-3.3300 $10 .959 99 52 ,000.00 56,000 .00
4"WaterSerto:>!'une - "'"

, sasec 00 $10 500.00 $$00000 $15,00000 $3.6386 $10910.01 $2 000 .00
~~

SO .I" Gat. VaIws E"" , $1.500.00 $1 500.00 12 .000.00 12 000 .00 $1,27S 00ll0 " 'Q<> $1.110000 $1.II00 J,1O

" 6" GateVa!wes "'"
, $1 750.00 $",50 00 12 ,500 00 S2.500.00 51 4SO,OOOO $1 480 00 $1.850 00 $1.8S0.00

" r G. .. VlItves E"" a 51,900 00 13 ,800 ,00 $3.50000 $1 000 00 $1.835.0000 $3.6 70,00 13.000 00 58,000.00

53 ' 2"Gale Va""'s E"" e $2.800.00 $20800.00 14.000.00 S3:!,OOO.OO $2971 .6800 S23.n5.04 $3.500 00 $28.000 .00.. ConnecllO EXlsb 4" Waler Man ' ''''
, $1,200.00 $1200.00 52 500 ,00 $2,500.00 $1 1850000 $1185.00

~~:,~~~S3 CCIOt'i!d 10Eldstin 6" Waler M~in E"" t 51400 ,00 $' ,400.00 $3000,00 53 ,000.00 $1 290 ,0000 129000
se Coonttl lOe"islin 8" Wale, Main Eacn a $1,600,00 54 800.00 !i3,SOO.00 $10} 0 0 00 $1371.6700 $4115 01 $ ~ 600 .00 $10 80000

" ceoeeeue EKislin 12"W.Ie, Main "'" a $1800,00 $3,SOO.CO $3 700.CO $7400,00 $1,685.0000 $3,370.00 53,800,00 $7.800.00
se ", ,a nt ...s ....m Eo" • S ,200 00 $20 80 0.00 7 500.00 $30,000 00 $5 041.2500 $20 165,00 $6 ,10000 $24,400.00

~-~Uan!'lole E"" a $4 800.00 114.400.00 5S.OOO.00 $15.000 .00 55,126 .6700 $17 180,01 $4.500.00 113 ,500.00=...... ' '''' , $$.200 00 15.200,00 $10 000 ,00 $10,000 .00 59085,oooa 59085.00 $7.500 00 S7.500 ~

" 17 PVCs-. Man U' 9 $70,00 163000 $100-00 1900 00 $411.11700 $3 70503

~:
$1,ll:llIf(I

" 16"~ .sa-. MaorI " "" 575.00 $24,750 00 $100 ,00 $33.000 .00 Sl05.02OlI S34.f 58.60 536.30000

" """"'.. -- E"" • 13.500 00 $14.000-00 ......co $12.000 .00 $760llOClO 13.040.00 " ""' 00 $12,000 .00

" sa- SI!fwice line Auemb E"" " $3 00 m .200.oo $4.500 00 $49,500.00 $2 555 0000 $28 105.00 51.200.00 $13.200
S3
-"'~ "'"

,
sscc" 51 000.00 $7S0 00 $1 .500 00 " ""'" $2.54<lOC 51 000 00 $2.000.00

se 1S"s.- Main Si C.. U' ,., $65 00 148230,00 1135 00 $100,170 00 """"'" $44 ,520.00 570 00 551,940.00
~' 6" HOPE Gas "' _ and ..... U' ,.. $45.00 $11,070.00 $15,00 $111 450 $37.6400 $9,259.44 $144 .00 535 .424.00

1-" EroSiOnCoIlI roi and SlOImWater Man. - rs , SS,500.00 $5,500.00 $10,000 .00 $10 000 .00 $15,995,0000 $l S 995 .oo $28 000 00 $2800000

" Conslruelion Staki rs , $7 ,500.00 $7 500.00 $80 000 00 $80 000.00 $81 920.0000 $87 g2{l00 $18 000 .00 $18,000.00

" Mulli·aKial GIl~d Fa brle sv 3575 55.00 $17.875.00 35.00 $17.87$,00 $3,5700 12,762.75 15.00 $17,875.00

" ConQrllle EICC\rical Vauk and .I" PVC CondU~1 rs , $10000 00 1 10.000 00 $40 00000 $40,000,00 $24 no.oooo $24.720.00 $35 000.00 135.000.00

" OemobsJI~te SIb·Ba~ below" >:lI1 ~ sv e.. $18.00 545.000 .00 510 .00 $:2500000 $9.9l1!lO $24.900.00 $15 00 537 .500.00
73 Demolrsh As Sub-8ase tJelo>or e Ki:st - ST aecc $15.00 $30.000 ,00 "00 518.000 .00 599600 $19 ,920 .00 $13,00 sze.ecc.oo,. t.lrootConlrad Rewo$>ons LS , $.50,00000 $50.000 00 $50,000-00 550.000.00 55O.ooo.00D0 $50,000 ,00 $50 .000 00 550.000

51.657.838 00 $2,661.148 00 $1.991.19974 $2.1n 08J OO
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COUNCIL COMMUNICATION

CITY COUNCIL ME ETING: March 17, 201 5 Regular Sessio
PREPARED BY: Mike Valentine
PRESENTER: Mike ~J~n~ne, P~~ir.
DEPT. HEAD SIGNATURE: ~fi .d.
CITY MANAGER SIGNATURE:

,
,

SUBJECT: Consideration ofbid results for the Kit Carson Park Bandstand Remediation,
Project #06-2015

RECOMMENDED CI TY COUNCIL ACTION: Review of three bids received on March 5,
2015. Please see attached bid results tabulation.
Consideration of acceptance of lowest qualified
bid and awarding to Purgatoire Valley
Construction, Inc. in the amount of$80,957.00.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

PO LICY ISSUE :

ALTERNATIVE:

Repair/restoration ofhistoric local landmark

Yes, $ 80,957.00

Lottery and CIP budgeted funds

Safety

Do not accept the bids/re-bid

BACKGROUND INFORMATION: In 2011 an inspection of city owned property by CIRSA, the
city's insurance carrier, the concrete floor and substructure of the Kit Park Bandstand was deemed
unsafe and in need of repair. A design engineer was hired and design plans and bid specifications
were prepared to initiate the needed repairs .

The scope of the work includes the demolition of the substandard concrete floor and
substructure and installation of a new flooring system with proper slope for drainage along with new
LED accent lighting in the interior of the dome, new paint, an electrical upgrade, and tuck and
pointing or replacement of deteriorating sandstone as required.

The project was bid out in 2013 but was not awarded due to, from what I have been told, lack
of funds at time. In the 2015 Budget council approved an 580,000 amount in the Lottery fund
budget to complete the work. The project was re-advertised and three bids were received.
If council elects to award the bid at the March 17th regular meeting, the work effort would begin on
or about April I, 2015 after receipt of insurance requirements, performance and payment bonds .

CONTACT FOR INFORMATION: Mike Valentine, Public WorkslUti lities Director
(719) 846-9843, ext. 122
(719) 680-3795

•



Kit Carson Bandstand Remediations Project #06-2015
Bid Results - Thursday March 5, 2015

~

Contractor: pvc Contractor: Bassett Construction Contractor: Latcon

Estimated
Item No Description Unit Quantity Unit Price Total Price Unit Price Total Price Unit Price Total Price

Mobilization, bond , and insurance and any item s not defined within the
1 bid schedule but shown on clans LS 1 $3,862.00 $3,862.00 $25.513 .35 $25 ,513.35 $23,465.00 $23.465.00

Scrape and remove loose paint form existing fascias, soffits, moldings,
2 hand rails and some ceiling and prime and repa int LS 1 $5,125.00 $5,125.00 $5.678 .73 $5,678.73 $16,120.00 $16,120.00

Replace top stones along stairs at front entran ce, use morta r epoxy on
3 remainder of too row of stones and tuck eofnt all rema inina mortar ioints LS 1 $17,500.00 $17.500.00 $14 ,232.97 $14,232.97 $15,210.00 $15,210.00

Removeexisting concrete floor. sub-floor. floor joists. wooden beam,
4 and 1Ox10 DOSt. Sawcut exlstina floor for 42x42 new sucoort Dad LS 1 $6,910.00 $6,910.00 $6,645.35 $6,645.35 $13,475.00 $13.475.00

Install w 10x39 slee l l beam, pressure treated plate and new double
2x10 floor joist @ 12" o.c. Cut and reinsta1l10x10 post in the center of

5 steel beam, install Vulcraft steel decking , and 2, 3-1/2" stee l costs LS 1 $24,445 .00 $24,445.00 $12,711.55 $12,711.55 $14,340.00 $14,340.00
Install 2" floor drain and pvc piping, french drain, and drain outlet.
Include piping , fitt ings, excavation, backfill , patches and sad

6 replacement LS 1 $4,175.00 $4,175.00 $4,150.72 $4,150.72 $5,100.00 $5,100.00
Install concr ete 42x42 bearin g pads, and reinforcement in basem ent,

7 Instal1 4" concrete floor and reinforcement SF 800 $14.25 $11,400.00 $12.50 $10,000.00 $8.50 $6,800.00

Remove existing basemen t door and framework , Install new pressure
8 treated fram e and new "Sileo" tvpe acces s door or aporoved equal LS 1 $3,760.00 $3,760.00 $3,252.17 $3,252.17 $1,520.00 $1,520.00

Remove abandoned electrical conduits, repair / replace outlet around
railing, "clean-up" basem ent electrical system leaving lights, on outlet
and sprinkler system power. Remove neon lights around Inside of

9 dome and replace with LED rope lights. LS 1 $3,780 .00 $3.780.00 $3.361.53 $3,36 1.53 $3,235.00 $3,235.00

Total: $60 .957.00 Total: $85,546.37 Total: $99.265.00
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CITY COUNCIL MEETING: March 17,2015 Regular Meeting
PREPARED BY: Audra Garrett, City Clerk
PRESENTER: AUftra p a_rr tt, City C erk
DEPT. HEAD SIGNATURE: ~
CITY MANAGER SIGNATURE:

COUNCIL COMMUNICAnON
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•

SUBJ ECT: New Medical Marijuana Center license application filed by Dessimals, Inc.
d/b/a Lucky Monkey Buds at 137 W. Cedar Street

RECOMMENDED CITY COUNCIL ACTION: Set for public hearing . The earliest date a public
hearing may be held is on April 21, 2015 .

SUMMARY STATEMENT: This is a quasi-judicial matte r that must be set for public
hearing . The hearing must be set at least 30 days from March
17,2015.

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A

PO LICY ISS UE: N/A

ALTERNATIVE: Chose a different hearing date.

BACKGROUND IN FORMATION:
A complete application packet will be submitted to Council for consideration during the public
hearing.

CONTACT FOR INFORMATION:
Audra Garrett , City Clerk
(719) 846-9843, ext. 135
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City Clerk 's O ffice

135 N Ani mas S!
P.O. Box 880

Trinidad, Colorado 81082
719-846-9343

I MEDICAL MARIJUANA liCENS EA??LlCA1"ION

__0 Trar sfer of O.iIl ·' ;chip Applica t ion Fee $1,500 .00 w c hange of Locatio n Sl,500.Cf) ,
•

LICENSE TYPE
I

rs.r ~,1 c ice! f\ : ~r ij uan ::: Center Medical Marij uana lnfused-Prodvcts :Ylam;f':J c.ure..

J ;\· .:a:cal :.:.· rijlia lld-Opt io n31Prem ises Cultivati on Operat ion

I TYPEOF BUSINESS
I, JI. Ccrporatlon 0 Part nership 0 tndivldual "

0 li mited uabi l.tv Corpora tion 0 Other

•Sole Prop-:.... :o r:- l ~lp {ludividual} - Verjflca t ion of Lawful Presence is required per St ate l::tv' ( S : .~n ,~d Af f:da\l.t and Photo 10

r ' ..J,I ; ev, uc ..nse Apr1icltion Fee $C,SOO.OO ~ice n5e F e e/Ren ~\'!a l Fe~ $1,000 00

~~,-,' L=-·.~. . _/'.pplicant
. " ' (~tllal o : : Ll ('j

App.ican t

_ C,: ':5 .~.:i:-A-/ /) L <,

Kf:;v;"" p ' T ! -f
- < .~

) , I I '. f ,- ;-'"t-__, ) t ( l r: -7"

,,0. I. ~" "'- ~l t 'j

Trade Name of Establishment (DBA) I..I(C[GY .Ii1...,Q)"'·n'l--'ky= ""f-----'J?'='--.l<0'-Jr.""1""5.L- _
Add ress of Premise _ .1...::3_7 ---1iL-L-J::......llEJ.E_~-:::>.:::>..Jt'--__-:-_,,--.----;- _

Mailing AcaTes: _ Ii 3 3 3 <, uJ_S arq +°...51 4 PI ./ ~t 1-I-ld-m\ . Co -oQI~7
Telephone ] t , ... ' /2 ,?- ( - (~ ) EmetlAddress h tl · ,JI~·· r ft-ll. . ~t() J C ,.'A.l:- ·A - ; C .::.....d.i: ;-'" 7-

Contact Pcr5Jn/ l~~ a nager j:;;:.. It? D e 1- fA ll . ~ill':C· t- Tj;:le /'); \ ~:5 'L~, 'll::-)vl T
Tele phone ~ ( .-::; --. lJ % ? - C)(I J"'~:S Ernall Addrass ill /.II,;;. ,,, / YS-(/ ~ - c;· ~ ' C( f '-i t.. _l - ' "{-

= --====--==- .._~.==.=__.._=- , - _ r - , ==-=. = - --==~..~. ========~__~~~~

Does the Appli cant have legal possession o f the premise fo r at least one (I) year from the date t hat this L:eme will
be issued by virt ue 0: owne rship, lease or othe r arrangem en t?

o Ownership ? l ease o Other (exp'aln in detai l)

Expites I I
IOc.· ~ 12,-,-,1fe"7-;:---,---,-,----,-

~ 'tlf mises are leased, a t tach n otarize d consent by the owner of the property to the licensing of the premises
fo r a m edical rnorijuono facility.

If 'cased, iist name c f h ndlord and t ena nt, and date of expi rat ion, EXACTLY as they appea r on t he !ecse:'" I

Land l~rd Tenant



ADDITIONALDOCUME ,~TS TO BE SUBMITTED W ITH APPLI CATION

lr.t'ividua l History Reco rds attacl.ed ::11(; co mp leted b't e ach ind .vidua! app.ican t, all ge neral partners of a
part nct "hip, and Iiml t ..d p; rtners owning l O'iv (or more) oi a partr.ership: all officers and direc tors of a cor poration,
cnJ srocx ho'de rs of J corpc rat ion owning 10 % (or more) or th e stock of such corp ora tl on : ~ Il l im it e d lial.>il i t';
company ;.1ANAGif'.;G members, and o ffi cers or ot her lim iter' liabU; r.y compan y membe rs ' / ith J 10;'~ (0:-me re)
ovr-ervhip ;1i :Erest in sud: ccnoenv and : 1I ma nagers and ernployee s of a M edical ~~~ar;j ll ana ucerce ,

0 i:,gerprinring by tile Trinidad Police Department for:
e all general partne.s of a partnersh ip and lim ite d par tners owning 10% {or more} o f a partnership:

.:: 11 orfcers and directors of a corp orat ion , and stockholders of a corporation ownin610:'~ (or more)

cf the ::to J: 0:'such corpora ilon:
c ;.: :1 limite d lial'ilitV Cor;1P;H1Y MA NAGING mem ber s, a nJ officers o r oth er limited liability corrpanv

m em bers w ith a l C% (or mo re) o\l'..nership interest in st.ch company; and

u all managers and employees of a Medical Ma ....ijuana t .ccnse
vvith t he approprl atc fe: payable to Colora do Bureau of Invest igation (cur re nt ly $33,50, March, 2014 )

</00:-6 <;;

2. Leas: or Deed - Evidence of Possess.o n -~ ~

13/Ccnditona' Use Permit approval

,./Cop':, o f alarm svstem co nt ra ct

J Copy of st ate sales t;7 X lice nse

v;;/ Cert ifl cate of Good Standing

I ;:.H'd, ,,it of Lav.f ul Presen-ce (Sole Prop r ieto rs only)

~agro l1l of Premises: I
o A r.oor pl an, dr awn to scate on 8·1/2 x 11" ~' a p c r, sho\.'''in~ the layo ut of the ':,~ntp.r and t 're pr incipal uses/Of the fl oor area. FiJor plan must include locat ion of lighting and eamer~s requ ir ed by state rulez.

'Ii Copy of State /.ppllca tion wil iJ a ttachments \

I,
LIST OF OWNERS, OFFICERS, MANAGERS, EMPLOYE ES & OTHERS WITH DIRECTOR INDIRECT

FINANCIAL INTEREST iL. -'-- ----.J

I
Tit le: f;'F 5.~__.D..:'_·{"I,~· ·'_;- . _

Mj,e,:: I I ?' -;

Finane' -Inue rcst :

/ r.' , :5A f:?l±Ir G ' -L_ ...P (.
f'~- ') 5"0 " 7"

I

Title: - ')..='(~P' J"":'" r no ( :_ (, ,

3. i\:J ;: -;l: __ • _ Title:

;..ddrcs.s: _

Finai' : :al 'nterest: -----'-- - -"-- "- "-- -
2



.•. i'iJ m ·~:

; ,Jdrc.:s:

Fina ll ciallnt..:r:_' st ::

5. Nat. u..: _

i\de,; re s ~: _

FinclnciJI i: ,::e re.:t ;

6. ::arne: __

Adc.!r 25:.i : _

F: lc1 l,cia : Inter es t :

Tit le: _

Title : _

----_ .._- ---- _ .
Tit le : _

--- - ..._----- --- - - -

Acdress :

Fir.ancial ln:e rest:

Titl o: -- --_._ - - - -

Th r~ ap plicar t he ebv acxno.vledges th a t tt-e app lk -mt and its owne rs, of ficers , a nd e m ptovc us mev be subject to

crosccutior under feud ;;. 1law s relating to the possession and cist ribution of contrc 'ied substances, ~h a t the Cir, of
~ ·r ; n i(h <.! acce pts no le::;a l liabil ity in conne ct ion w.th the ap prova l aDd sub sequent opt ration of the rt edical

nl J: ijuana bustxess: col d that the ap plicatio n and documents submitted for othe r approv als relatin g to ~ h e m-::.di-:ai
:l, ::rijua i":] b L:si :I{'S':: op era tlon a re subje ct to disclosure in accord ance wit h the C.Jlorada Ope:: Records Act.

5y ::cccpting..l hcc .v.•: issued pursuant to th is ordin ance, it licensee r~ ~'.:a~ es t r,~ City, its officers, elected off tda .s,

appointee oi licia.s. e mptovees, attomevs and agents from anv tiablli tv for injuries, darnej;c.s cr li.r bitities of any ki nd

that re sult f ro rn ?:1y a rre st Dr prosecution of dis pensa ry owners, operators. em ploye es, clients or cus to me rs for a

viclatio .: of state Dr federal laws, rules or regulat ions.

c : accep tir g a llcer.se issued pu rsuan t t o t his ordlrnnce a 'ic ensec, jointly and se·Jfl:raJ:y jf m o t ~ tha n one, ag rees to

;r.d ~ rnr ; f·, a nd d ,:,fenc! t he City , its of flce rs, elected officia ls, crnp.ovees, a ttorneys, ag ents, insu re rs, and se lf·

Insurcn ce pee l aGa ins t all l.a bllitv, cla ims, and demands, on acco unt o f injury, loss, or damage, including w ithout

limitation, claim s arisin ; from oodilv injury, pe rsonal inju ry, s ickness, d ise ase, death; pro pe rty loss c r da ma ge , or J:lY

o ther ;O$S of a n l kind '.vhc tsoever, which arise out of o r a re L-1 a ny manne r connected with u .a ope ration of t he

mer'tc.r! rnari;U<:l r.1 dispensa ry that is the subject of the lice nse. The licensee fu rth e r agrees to i nv ~ 5tie at.:, handle,

respond to, and to prov ide defense ~o r and defend against, an, suc h liab ility, claims, or demands at its expe nse, and

to bear all othe r cost - a nd expen ses re late d the rete, including cou rt costs and atto rncv fees .

I decl orc, under pena lt y of pe rju ry.. that this applica tion has been examined by m e; that the statements
made he rein are made in goad faith and, to the best of my knowledge and belief, true, correct ond

comple te. ./ /" .
»> / I I f/ JI

5it:ne :L -l _.....~_-:'_---~L<:A.--"-·_,_L---.------Tjt l ~~:J.x(:: :) ... !2 .,F>u t:
(' , '~ D ' ~ .••!'l " ; • :n d .•idu <l.J C ·..r . r, P. f.;"l"'. Of A ·' .>;:;.(j

"-,



CITY OF TRINIDAD, COLO RAD O___1616 _
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING: March 17,2015 Regular Meeti
PREPARED BY: Audra Garrett, City Clerk
PRESENTER:A~rn ?arreff, ~i~yCAe~

DEPT. HEAD SIGNATURE: ~~
CITY MANAGER SIGNATURE:

SUBJECT: New Medical Marijuana Infused-Products Manufacturer license application
filed by Dessimals, Inc. d/b/a Lucky Monkey Buds at 137 W. Cedar Street

RECOMMENDED CITY COUNCIL ACTION: Set for public hearing. The earliest date a public
hearing may be held is on April 21, 20 IS.

SUMMARY STATEMENT: This is a quasi-judicial matter that must be set for public
hearing. The hearing must be set at least 30 days from March
17,2015.

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A

POLICY ISSUE : - N/A

ALTERNATIVE: Chose a different hearing date.

BACKGROUND INFORMATION:
A complete application packet will be submitted to Council for consideration during the public
hearing.

CONTACT FOR INFORMATION:
Audra Garrett, City Clerk
(719) 846-9843, ext. 135
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City Clerk 's Office
135 N Animas St

P.C . Box 880
Trinidad, Cc.orado 81082

719-846-9843

~ice~: ~ Fee/Renewal Fee Sl/,JO,CO
u ( rlanse of Locatio n Sl SnO 00

M EDICAL MARIJUA i\I~, LiCENSE A?PLlCATION

--- . . .. - , , - ,----_.
LICENSE TYPE

I

"'Ji rvLc ica ~ ~~ : .: r lj u anJ Center ;:i Medical Marij uana Infused-Prodvcts r\'~ ll nrtoc.urc r

C r-, :.: drcal Mar i;'Jana -Opt io na l Premises Cultiv at ion Operat ion

TYPE OF BUSINESS
, Jf. corporeuo.i 0 Part nership rJ Individual"

n Lil:l i tea U3Lili t',j Corporat ion 0 other~

• Sole Pror it..orsl.lo [Individual) - Verifi cat ion of towto! Pres (~ n cc is required per State h vr (Sil:;'led " [rid"'.; t and Photo ID

L,--- -------'- - - -----------1
I i' :'Je l . L" .05 , '; pr licUon F,e $2,500.00r0 Trar-sfer 0' Own , ,sh' p App'Ic ation Fe' $150J 00

Applicant
\-c., Jra\ <:: . lLt:!

Appl icant {~"/tL I F f:.'~- _

Does the Appl icant have legal possession of the premise for at least one (l ) year fro m tn e date that th is license wil.
be is sued by virtue c f ov/nc rship, leas e or other a rrangemen t?

) i Lease o Other (explain in de la il)

If .cased, list name cf landlord and tenant, and date of expirat ion, EXACTLY as they appea r on tile lease:" '"

Land lord Tenant Expires I I
. ~ .' . ' ~ Joe. & 16 10 . .

>tt */! nuses are teased, atta ch not arized consent by th e owner of th e prop erty to t he Itcensmg of the prem ises
for a m edica l m arijuana f a cilit y.



ADDITIONAL DO CUM ENTS TO BE SUBIV:ITIED W ITH APPLICAT ION

lndividual His:Oi YRecords ct t act.ed .)nd ccrr.plzted by each individual appl icant, all c;eneral par tne rs of ;
partnc rshlp, a,ld lim ited p.... rt ners ow nng 10":0,1 (or more) c f a pal :.nership; all of f icer s and directors of a corpor atio n,
J fd stozkhc 'ders ot c corr. o rat to n owni.ig 1C:'" lo r more ) or the stock of such corpc rat ion: atl llmi t ec li ability

co-npa.i v :. 1A !· :I-~G!I"-G mern ce rs. and of ficers or o ther limited liab'litv comp anv me mbers with a l G'lb (o r mo re )

own .:r..:, ip 'nterest in suc h co-n pa ny and all ma nagers and em ployees of a Mel1ica l Marijuana License.

~r:nbe rp r i n : in: by the "ir' nidad Police D2~ artrnen: for:
o all genera l pan ne -s of a partnership and limiter! par tners owning 10% {o r more) o f a pa rt nership:

a:l off;.:ers on J di rectors of a corporat'on, and stockholders of a co rporation Q·.....nin:; 10~~ {or more]
of th e s toc k ci such corp ora tion:

o c. il lirr- ite d liability com pa ny (1,1ANAGING member s, and officer s or ot her limit ed liabilitv com;Jany
m t mbers wi th a 10% (o r mo re) owne rship interest in such com pan y; and

0) ;; 11 managers and employees of a Medical r"l ari;uana ucense
'.v;th the approp riate fe : pavaole to Colora do Bureau of Invest iga tion (curre ntly $3B.50, Marc h, 2014)

c/Oev<;<;'

2. Lease or Deed - Evidence of Possession ...~ p

a/Conditional Use Permit approva l

,/'CC";JY of Dian n system contrac t

V Cup': c f state sales ta x lice nse

~ Cert if icate of Good Stand ing

I AifiJJ\·'t o f Lawful ?rese nce (Sa le Propr ietors only)

~,,,a l11 of Premises: i
G A r.oor plan, ar a':! ;. t o seal :': on 8-1/2 x 11" pa pe r, show in,t: t he layo ut of the cent e r an d th e: p:-incipa! us ~s

/ of the floor are a. Floor plan must include location of Iighling and cam e,i t requhed by state rules.

~ Copy of State Application with at tac hments !
1

LIST OF OWrlERS, OFF ICERS, M A N AGERS, EMPLOYEES & OTHERS WITH DIRECT OR I~D I R ECT

FINANCIAL INT EREST !

2. 1:.:1 0 ,2: Title:

I

... . p. _ . ~:~ lr--_ _ . .l .z> c.
.> l L ~ ' ,,,- . .."- _

Addr ess: iI ~ :""_~Ll... ....':';".Et f :" d Tn (':" A

:"ir.anci:d lru erest: u" ...~ _;:0':;0:

3. Nan ~ :
Tille: ..,- _

f .dd r::.s:;: _

F: ;I ~H~ C: a l l :"l t e r E: st: - - -- •.._--



4. i Ul,' .:

,\~ j . :..SS:

Fina il C iJ llnL:'ej ~: - - - . - ----------

Title :

--------

5, i'Jal~i'_: _

Adc ;,ess : _

Ti t l ·~ :

Title : _

,'\tid ress: _

7. ..cme :

/ .ddre t s:

Fir.3:"l c::ia l ln:ere st:

Ti t le: _

Th2 ap pllccnt he.ebv actnc .vtecges that tr e appl icant and its owners, officers, and ernplovec-: rna', t " subject to
;':' ~ 0 :ecL: : ion uncr r fede ralla':Js relating to the possession and distribution of contr c'Iec scosta nces, ',hat the Citv of
~ r.nid 'rd accep ts no leg r l k lbility in co nne cton with t h~ ai. orova : ami subsequent op ersuon of the rnec ica!
marij 'J2na r.USi--:ESS; and that t he ilpplicatio n a nd docume nt s sub rn.tt ed fo r other approvals rela ting to th e me dical
marijua ..a !J:.; si;ress operat ion are subject to disdosu.e in accordance w. th the Colorado Open Records Act .

By acccotin.; ~ hc-ns : Lsued pu rsuant to t his ord jnar.ce, a lice nsee releases the City, its office rs, 'J et ted 3fficia::i,

appo .r.tec cii ;cials, employees, attorneys a nd age nts fro m anv liability fo r injuries , da mage s o r liabitlrle s of an y kind

ttr.t I csult from any ar re st or pros ecu tio n of dlsponsa ry owners, operntor.s, e mployees. clients cr cus tomers fo r a

v:'Jlat ion d cra te or federa l la ws, rules o r regutatio.is.

8y c.:. ::..eptir.g t1 I:cense issued pursua nt to this ordinance a .icensee, jo i n ~ly and se'Jeral:y if more th a n 011::, agree: t'J

ir.deliir.:fy <lOC d:.:fend t he City , its officers, elected a~cia ls, em ployees, att o rneys, agents, insure rs, and se lf-

insurmce pool against all liab ility, cla ims, a nd demands, on account of injury, foss, or da mage, includ ing w ithout

l imitation, claim s ari5i r~ from ooditv injury, personal injury, s tcs ness, disease, death , property loss or damage, or a:1'1

other los:. of an y kind ""J t: J ~s .... eve r, .·.' ~ jc h a rise out of c r a re in a ny man ne r connected "', it h t t:~ op e ra tion of t he

me cic.rl marijuana dispcnsa rv t In t is th(: sub ject of the lice nse. The license e fur th er acre es to im estlgate, handle,

respond tc , an d to prov ide defense for an d defend aga inst , an ',' such liabiiity, claims, o r demands at its expense, and

tc bee r _II o ther costs (~ n d e xpe nses rela ted there to. includ inj; court costs a nd attorney "ces.

J declare, under p en alt y of perjury, tha t th is applicat ion has be en ex amined by me; that the statements

made herein are made in good fa ith and, to the bes t of m y kn o wledge and belief, t rue, correct an d

complete. -" 1"1

/ / ' ' / ji,/-<7 /, - r
5':nl:d: -A-..-.::=:cr~-- -t-y ,~ / /("c- --:- '7 itlc: ---.J::.i?c.~--) z.:.l ). ":" i J t
(I I. "I O' s ,~. l i' ! b , :11 \:I:.·iO I.l; .; C -cr , Pilrt r:c:', or Ol' .':u)

Date :_'~,It ~I '.L_
3
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•
COUNCIL COMMUNICAnON

CITY COUNCIL MEETING: March 17,2015 Regular Mccti
PREPARED BY: Audra Garrett , City Clerk
PRESENTER: J\udra, C?arrrtt~Cj.ty ~}_erk

DE PT. HEAD SIGNATURE: ~ JEtWVIt1Cr
CITY MANAGER SIGNATURE :

SUBJECT: New Reta il Marijuana Store license application filed by Dessimals, Inc. d/b/a
Lucky Monkey Buds at 137 W. Cedar Street

RECOMMENDED CITY COUNCIL ACTION: Set for public hearing. The earliest date a public
hearing may be held is on April 2 I , 20 15.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLI CY ISSUE:

ALTERNATIVE:

This is a quasi-judicial matter that must be set for publ ic
hearing. The hearing must be set at least 30 days from March
17,2015.

No.

N/A

N/A

Chose a different hearing date.

BACKGROUND INFORMATION:
A complete application packet will be submitted to Council for consideration during the publ ic
hearing .

CONTACT FO R INFORMATION :
Audra Garrett, City Clerk
(719) 846-9843, ext. 135



.. ", _..... ~ .. ....- -- -

CITY OF TRINIDt\ D
City Clerk's Office
135 N Animas St

P.O. Box 880
Trinidad, Colorado 81082

719-846-9843

RETAILMARIJ UANA UCm SEAPPLI CATION

IS: flew License Application Fee $2,500.00 ·XLicense Fee/ Renewal Fee $2,500.00

o Transfer of Ownership Applicat ion Fee $1.500.00 o Change of Location $1,500.00

?f. si .co per squa re foot cu I ivat ion fee 1 C Cr ;' Sq uare feet = $+~C' L"":
.-

)
o Expansion of cuitivatlo n area @ $1.00 per square foot charge for that additional area S

LICENSE TYP E

X Ma rij uana Store 0 Mar ijuana Product Ma nufacturing Facility

X :,,1arijuana Culnvatio n Facility 0 Marijua na Test ing Facility

TYPEOFBUSINESS

X Corpo ratio n 0 Part nership o Individual"

o t imi tc d lia bility Corpo ra tion 0 Other -
· Sc. :e Proprletcrship (Indi'/ it:;J :;I)- Verifi catio n of Lawful Presence is required per Sta te la .v (Slrned Affldavi; and Photo ID

!;JO Ll £ I?

Apphc ant
(CO,}· ~oI' ")r : :'l l..l

App licant

D E S") J;AH IU ) .xus:.: _
KEJJ ;.)£ 711 5.

Trad e Name of Establlshment (DBA) Lcrr:l-lf ,M0'"~B ! ) c:Ls...- _
Address of Premise 13 7 cU. C [; DA k.. S T

Mailing Address () ,",:3~ (:)..::,'-· CAoLt"'::~' A"'L7j.L.!.f~)'-'(L~?+A",---::--,fJ:-",L.,,-;- ::::-= .,-_
Telephone -:;{ j ·Z,-.:...27 : - C7\1 'J<, :-::; Email Aco rcss~}. ·( / i e " I Y;? ~7@"'" C~ ~ r i'j,:-.7·

Contzct Persun!Manage r~EJl/ , ' f .if' ~ ( i 6- /2 Tit le ; )J?' /; '.:; r '(\~i~, . 'j"- '

t ctepr.one _~ :-; ; - <'"I 7 ;:2 - ( i ,,:~ =: EmailAdd re ss -:.:.: .....;: .· ; / .... ( - ... .: ..:;-..70~ ("r . -. r . - -- 1-... .[c: +
Doe s t he Applica nt have le [.a l possess io n of the premise f Jr at lea st one (l) ye ar fro m t he date t hat t his lice nse wili
te iss ued by virtue of o w ne rs hip, le ase or other arrangement?

o Owne rship Ii Lease 0 Ot he r {explain in detail)



If leased. list nam e of l an :l ~ o rd and tenant, and date of exptra -ton . E,ACTLY as they appear on the lea~e:*'"

Tenant Expires

~ :;If pr iises are leased, att ach notarized consent by the owner oJ the property to the licensing of the premises
for a retail marijucmc j aciliiy.

ADDITIONAL DOCUM ENTS TO BE SUBM ITTED W ITH APP LICATION

." lnciv idual Historv Records at t ached and completed by each individual app licant, all general part ne rs o f a

pa rtn erchip, and limit ed partne rs owning 10% (or more) of Q pa rtn ership: all office rs a nd direct ors of a co rpor .... lion,

.;:)(;! stockholders of a corpo ratio n owni ng 10% (or more) of t he stock of such co rporation; all lirnitetl liabilitv
co.npenv M,~NAGINGmembers, and offic e rs or other limited liability company members wit h a 10% (or mo re)
owne rship interest in such company and all managers and employees uf a Retail Marijuana License.

1. Fi n;:e rprintinc; bv the Trinidad Police Department for :
Q all gene ra l part ners o f a partnership and limited pa rt ners owning 10% (or more) o f a partne rship;

e. all officer s and dire ct ors of a co rpo ration, a nd s tockholde rs of a corporation owning 10 ~~ (or mor e)

of the st ock o f such co rp o ration;

(J all limited liab i li ~ '1 company MANAGING mem bers, and officers or other limited liability cornpan,
members wlth a 10% (or mo re ) owner ship interest in such company; and

o ali managers and e mpl oyees of a Re tail Marijuana License whh th e appmpria te fee payable to
Colo rado Bure au of tnvestigation (cur re ntly $39 .50, ;,lurch, 2014)

"2 . te ase or Dced - Evide nce of Possessio n

3. Conditional Use Pe rm it appr oval

4. COP';' o f al: rrn syst e m co ntract

5. Copy of st;:te sale: ta x license

6. Cert ificate of Good Standi ng

"./7. Affid avit of Lawful Presence (Sole Pro prietors c .lly)

8. Diagr.Jiil of Premises:
" A 1: ,,)0 (" p lan, d raw n t o scale on 8-1/ 2 x 11" pap e r, showing t he layo ut of t he ce nter a nd t he pr incipal use ,
vf t he floo r a rea . Floor pla n mus t include locati on of light ing a mI cameras requi red by st at e ru les.

j'.;,. one-time fee o f $1 .00 pe r sq ua re foot of t hat po rt ion of the lice nse d prem ises in which plants ar e

located for cu lt iva tion pu rposes, includi ng gree nhous es, shall be d ue t o th e City . /'l,rly ex pa.ision of the
licensed prem ises in which plants are .ocated for cultiva t ion p urposes shall res u lt in a n add itional $1.00

per squa re fool charge for that additional a rea .

9. COP'I of St (!CC Application wilh att achments

2



UST C F OWNERS, OFFICERS, MAi'1AGERS, EMPLOYEES & OTHERS W ITH DIRECT OR INDIRE CT

FINANCIAL INTEREST

1. Nome: KEIJ))ETf/ /AJA UE!?.

Addres s: j( 5 :;-:>. :. J,
Flnancial lnterest: </ to" ":>

":":5 0 j ") 2

3. flame: _ Tille : _

Addr ess: _

Financial Int erest :

,... N:Hne: Title: _

Address : _

Hn anclalln tc re st :

S. N:Hne: Tit le: _

Address: '- _

Financial Inte rest:

G. Name: Tit le:

,; d dr~ ss: _

Financial lnterest :

7. ;.)ame: _ Tit le: _

Addre:s : _

r tnanctal tntere st :

Tile aopuc; ..... ~ here by acxnowredges that the app'itznt an d its owners, officers, aid employees may L ~ subject to
prosecution unde r federa l laws rctatlng to the possess lon and dis tr ibution of ccntrou. c substances, that t h ~ City of
Trinidad accepts no lega l liability in cc onect .on with the approval an d s ubseque nt operat ion of the ret ail marijuan a
bu siness: and that the appllca tion and documents submitted for other approva ls relat ing to th e retail ma rijuana
bus.ness o peration are subject to disclosu re in accordance with the Colorado Open Records Act .

By accepting a .rce nse issued pursuant to this ordinar.ce, a H: ensee releases t he City, its officers, elected oftictats,

2;Jpoil,ted o: f;c;a!s, employees, attorn eys and ;:l~ents from any liability for injuries, damages or liabili ties of any kin:!

t hat rcsult fr om any ar res t or pro secution of dlspensarv ow ners, ope rators. employee s, clients or customers for a

violatio 1 of sta te or Iedcral laws, rules or regulation..i .

3



by 2.cc,;ptin; a licc r::: ~ Issued pursuant t o this ordinance a lice nsee', jo intly an d se vera lly if more than one, agrees to

imlel iln ify an d defe nd the Citv, its officerc, ele cted officials, employees, attorneys, agen ts, insure rs, and se lf

.nsurance pool against all liab.litv, claims, and demands, on aCCOLnt of injury, loss, or oarnajo. including without

limit a tion , ctairn s ar ising from ~od ily injury. pe rsonal injury, sickness, disea se, deat h, prope rty 10S5 or da mage, o r any

oute r loss of any kind whatsoever, which arise out of c - are il1 any manner conne cted '.'lit h th e o pe rat ion of the

(dail marijuana business tha t is the su bject of the license. The licensee furthe r agrees to inve stiga te, hand le,

respond to, and to prov ide defense for and defend against, any such liability, claims, or de mands at its ex pense. and

to bear all ether costs an d expenses re lated thereto, including court costs and attorney fees.

I declare, un der penalty of perjury, that this application has b een exam ined by m e; that the statements
mode herein are made in good f aith and, to the best of my knowledge and belief, true, correct and

comp lete. J
// . ' . J II/. J -.+-

Signed: -/1...v< t v,»'-- Title:_&=-i.c::L~
{~.:,l s t be s:~/.Ci:: r lodivi,i ' l;,l l')hme r, Partner , c r Office r)

.", I .·/;c _·
, , /-') )

i i
Date: - '--7'-'-{--.'- ...4 _

) .

lei"e J!", ,-C_Printed NOlin'?:: ~ ,I f ~ (' ib

4



CITY OF TRINIDAD, CO LORADO___11 1£. _
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•
COUNCIL COMMUNICAnON

CITY COUNCIL MEETING: March 17, 2015 Regular Meetin
PREPARED BY: Audra Garrett, City Clerk

PRESENTER: , A~~~~?~rr~~,~r7.9l~k
DEPT. HEAD SIGNATURE: \.AAW!!(,.f J4{»Y\.ttif
CITY MANAGER SIGNATURE :

SUBJECT: New Retail Marijuana Cultivation Facility license application filed by
Dessimals, Inc. d/b/a Lucky Monkey Buds at 137 W. Cedar Street

RECOMMENDED CITY COUNCIL ACTION : Set for public hearing. The earliest date a public
hearing may be held is on April 21, 20 IS.

SUMMARY STATEMENT:

EX PENDITURE RE QUIRED:

SOU RCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

This is a quasi-judicial matter that must be set for public
hearing. The hearing must be set at least 30 days from March
17, 2015.

No.

N/A

N/A

Chose a different hearing date.

BACKGROUND INFORMATION:
A complete application packet will be submitted to Council for consideration during the public
hearing.

CONTACT FO R INFORMATION:
Audra Garrett, City Clerk
(719) 846-9843, ext. 135



.., , ;;'~ ~ ..,
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CITY OF Hi !1\lIDAD
City Clerk's Office
135 N An imas St

P.O. Box 880
Trinidad , Colorado 81082

719-846-9843

RETAIL M ARIJUANA LICENSE APPLICATIO N

){ New License Applicat ion Fee $2,500.00 ~icense Foe/Re n~wa l Fee $2,500.00

o Trz.nsfer of ownership Application Fee $1,500.00 o Change of Locat ion $l,SOO.CO

1<$1.eOpe r square foo t cultivat ion fe e 1[;(~(") Square fee t ; $--l,C_t2..C: .-
Jo Expansion of curtivatio n area @ $1.00 per square foot charge for th at additional area S

LICENSETYPE

.xMarijuana Store 0 Marijuana Product Manufactur ing Facility

X;.1a r ij u ~na Cultivation Facility 0 Marijuana Testing Facility

lY PE OFBUSINESS

X Corporation 0 Part nersh ip o tndlvidua!"
o limited Liability Corp ora tio n 0 Other

- -
•Sc:e Prupr k.t .rrthip (Ind i'.lidu ~l) - Ve rification of La vful Presence is required per Sta te ta. ... {Signed Affidavit and Pho to ID

Appllca -u

,\ r.plio ot (;.}OLL£ R
Mi:J":llt init ial

trad e Name of Establishm ent (DBA) L~If 'M S!JI\~ lJ h _
Add ress of Premise 13 7 0. cEDAIs :';-T
Mailing /\d dress / ) ?)::5 .~ {J. L ~ ;'A ,:; A {(?(~ A---,:--';D_L=·7 -::::-= _

TckP110ne _-jt)·;- (/2A. -C~'~/3 :7) Email Addr ess K· iA_~ ',,/.;,-· r ! 'i J i>:l @'. C; " ·'<:J J> t .. l;. _~.t

Cent..cr Persc :1/ ~"i a nage r t<ElL ") r';.1c"r Lj 1--(' Title ;\ 7:.1;' -=.; J".( '."; (L '~

Telephone _SC:.-; .. ('t "7 ;Z - ( C,!..!:l'3 3 Email Addr ess -J::::....L~/;;-.. - / ,-/.~:; l,,-/ (-; ' 6 -......D..L.!.1-, (-.. Jlc: +
Docs t he Applicant have leGal possession of the premise fo r at least one (1) year from the dote t hat thi s license will
be iSSU2d t vvirtu e of ownership, lease or oth er arrangement ?

o Ownership y.
('J\ LC Jse

1

o Other lc xplaln in d eta il]



If leased , list name of land lord and tenant, and dat e of expiration, EXACTl.Y cs they appear on the Iease.v"

La l lHon~ Tenant Expires

HI! pr ises are leased, attach notarized consent by the owner of the propert y to the licensing of the premises
for a ret ail marijuana facility.

AD DITIONAL DOCUMENTSTO BE SUBMITTED W ITH APP LICATION

./ Individual H:.;tory Reco rds attached and completed by each ind ividua l appl icant, all general partners of a

pa rtn ership, ~nd limited partners ownin g 10% (or marc] of ~ pa rtne rship: all officers a nd direct ors cf a corpor .nlon,
dild stockho lde rs of a corporation owning 10% (or more) of the stock of such corporation; J.lI lim jted liability
compa ny r~1/l.iVAGING members, and officers or other lim i ted liabili ty com pany members '.... itb a 10'; ~ {or more]
ownership inte rest in such com pany and ell managers and cmplovees uf a Retait M artjua na License.

1 . Fin:erprinting by the Tr inidad Police De part me nt for :
Q all genera l partne rs of a pa rt ne rship and limited partne rs owning 10% (or mo re) of a partnership;

(I all off icers an d directors of a corporation, and st ockholders of a corporatlcn owning 10'1~ (o r mo re)

of the st ock of such corporation;

c all limited li abili ty comp any MANAGING mem bers, and off ice rs or other lirnit l: d Ilabilit v cornpanv
membe rs with a 10% (or mo re) ownership interest in such compa ny; and

(', aJJ managers and em ployees of a Retail Marijuana License with t he appropriate fee payab le to
Colorado Bureau of lnvcstlgation (current.v$39.50, ;,Iarch, 201'1)

2. t ease or nee d - Evidence of Possession

3. Concit ional Use Permit approva l

4 . COPY o f alarm system contract

5. Cop"! of state sa les ta x license

6. Ce rtiiiC"lte of Good Standi ng

/7. Affidavit of l J'.·tfu l Prese nce (So le Proprietors v ,11y)

o . Db 'i i"JiTl of Prem ises:
"A floor plan, d rawn to scale on 8-1/2 x 11" paper, showing the layout of the center C1nJ t he principal tJ S~S

of t he floor area. Floor plan mu st include location ofligl1-::ing uoJ can1.;; ras requi red by state rules.

A one-time fee of $1.00 per square foo t of that portion of t he li censed prem ises :·1 which plants are

lccated fo r cultivation purposes, including greenhouses, shall be due to t he City. ,\oy expansio n of th e

licens2d prem ises in which plants are located for cultivat ion purpo ses shall result in an addit ional $1.00

P~ ( sqi.are foo t cha rge Io r that additiona l area .

9. Cop'! of State Application with attachments

2



UST OF OWNERS, OFFICERS, MAi.AGERS, EMPLOYEES & OTHERS WITH DIRECT OR I~JD I RECT

FINANCIAL INTER EST

x (~1 '7 7
--:.1. - " , '., , - .J-

Addres s: I / "?' " -')-, I l \, . t , ' '"J c · ' : r "-_l-'--'--='-'-LL==-''-''-.l,~'---''-'--_..c..L.!....:-'L__
Finaccial tnt erest: Yc~<·, 6"0&-, _

1, Nome : KE!J))ETfl WA U FR...

Tit le: -Sc"r-r..,,,+. I , - t/, '- ----- - -
PI Li ll i-t o') co .

1
SCi'-; . ~C«( 1 c:
: 0 "'> ' -',;> , ca ~ _

Address: i ( 7£ :;""" ;J. J\
Financiallnte resr: ~)p S

2. Name: r;::' t~V J \

3. Name : _ Til le: _

Adc res s: _

Financial Int erest :

,~ . Name: Tit le: _

Address: _

Hnan clalln tv rc st:

5. \ la l:1C ; _ Tit le; _

t.ddre ss: . '- _

Fi nan cial Inte rest:

C. Name : Tit le: _

Address: _

F i ll ~:m cia l l n t e re st :

T, Nome: Title: _

Addrc r s: . _

Financial Inter est:

The apoticant hereby ack nowledges that t he applicant and its owners, office rs, and ernplovcc s may be suhject ;o
proscc ution under fede ral laws relating to the possession and disrribut ion of con trouuo substa nces, that the Cuv of
Trlnidcd accepts no legal liabilltv in co nnect .on with the approval and suoseq ucnt operation of the retail ma rijuana
business : and that the applicat ion en d docume nts submitted for other approvals relat ing to the retail marijua na
bus' r-ess operatio n are subject to disclos ure in accordance \',;th the Colo rado Open Records Act.

Byaccepriog a license issued pursua nt to th is ordinance, a license e rele ase s ihe City, its o ff icers, elected official s,

appointed oft :ci:.ls, em ployees. a tto rne ys and <ltents fro m any liabi li ty fo r inju ries, dam ages or liabilities of any kind

that result fro m any arrest or prosecution of dispensary owners, operators, em ployee s, clien ts or customers for a

v;.Jbtion of state or fed erat Iews. rule s o r regu lations,
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E.i"i acceotin-;a license is.:ued pursuant to th is ordinance a licensee, joint ly and sever ally if more than on e, agie'".: s to

indemnify and defend the Ci :y, its officers, electe.l officials, employees, attorneys, agents, insurer.", and self

insurance [JoDI against all liability, claims, and demands, or. account of injury, loss, or carnage, including without

limitation, claims ar isir;J fro m bcd ily inju ry, personal injury, sickness, disease, deat h, property loss or damage, or anv

other toss of any kind whatsoever, wh ich arise out of or are in any man ner connecte d with the operat .on of the

retail marijuana business ~ h a t is the subject of the license. The licensee further agrees 1:0 Invest igate, handle ,

respond to, and to provide defense for and defend against, anv such liabilitv, claims, or demands at its expe nse, and

to bear all other costs and expens es related th ereto, including court costs and at torn ey fees.

.Pt(' ~, iLL~~

.,l! ;)L:, -
j J

Title:

Dat e: --';1--'-1+-'----

I declare, un der penalt y of perjury, th at th is application has been examined by me; that the stotem cnts
made herein are ma de in good faith and, to the best of m y knowledg e and belief, true, correct and
com plete . I

/ . j - 0 J It!
Signed: -A~&0 ,o/{i!--<--
(Must ~.? ~ l::'cd Lt :\"l ',;i~' jdu;d O \}.'n ~r. Partne r, or Officer)

4


